
MINUTES OF MEETING OF THE
BOARD OF DIRECTORS

July 6,2017

STATE OF TEXAS

COLINTY OF FORT BEND

FIRST COLONY LEVEE IMPROVEMENT DISTRICT NO. 2

The Board of Directors (the "Board") of First Colony Levee Improvement District No. 2
of Fort Bend County, Texas (the "District"). met in special session, open to the public, at 12:00
p.m. on July 6, 2017 , at 4330 Knightsbridge Boulevard, Sugar Land, Texas 77479, a designated
meeting place inside the boundaries of the District; whereupon, the roll of the members of the
Board of Directors was called, to wit:

$

$

$

Ron Frerich
Christine M. Lukin
Zach Weimer

President
Vice President
Secretary

All members of the Board of Directors were present except Director Weimer, thus
constituting a quorum.

Also present at the meeting were Debbie Arellano of Bob Leared Interests ("BLI"), the
District's Tax Assessor/Collector ("TAC"); Jason Klump of Storm Water Solutions, LP
("SWS"), the District's Operator ("Operator"); Les Griffith of Champions Hydro-Lawn, Inc.
("Champions"); Craig Kalkomey of Jones & Carter ("J&C"), the District's Engineer
("Engineer"); Karrie Kay of Myrtle Cruz, Inc. ("MCI"), the District's Bookkeeper
("Bookkeeper"); and John Cannon, attorney, and Beth Van Doren, paralegal, of Coats Rose. P.C.
("Coats Rose"), Attorneys for the District ("Attorneys").

Whereupon, the meeting was called to order and evidence was presented that public
notice of the meeting had been given in compliance with the law. A copy of the posted agenda
notice is attached hereto as Exhibit "A".

HEAR F'ROM THE PUBLIC

No member of the public wished to speak at this time

APPROVAI, OF MINUTES

2017 and June 6, 2017. After consideration and upon a motion by Director Lukin, seconded by
Director Frerich, f.he Boarcl vol.ed unanimously to approve such minutes.
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TAX COLLECTOR'S RBPORT

The Board recognized Ms. Arellano who reported that 99o/o of the 2016 tax levy had been

collected as of June 30,2017 . After discussion and upon motion by Director Lukin, seconded by
Director Frerich, the Board voted unanimously to authorize payments from the tax account and

approve the TAC's report, a copy of which is attached hereto as Exhibit "B".

CHAMPIONS HYDRO-LA\ryN REPORT

The Board recognized Mr. Griffith, who presented Champions' Report, a copy of which
is attached hereto as Exhibit "C". Mr. Griffith reported that: the levee system maintenance was

completed the week of June 19, 2077 , the grass on the slopes and bottoms are in good shape with
the exception of one area on the N'W Detention Pond which will be monitored.

Following a discussion the Board authorized Mr. Griffith to proceed to mow the levee,

spray alligator weed in the same spot as previously sprayed, and not to fertilize.

OPERATOR'S REPORT

The Board recognized Mr. Klump, who presented and reviewed Storm Water Solutions'
monthly management report, a copy of which is attached hereto as Exhibit "D".

During the month of June 2077 , the pump station and related equipment were inspected

on a daily basis to insure proper operation, All outfall structures, drainage ditches. back slope

drains, drainage swales, levees, and easements were inspected weekly or as weather permitted. A
constant weather watch was maintained on a local and regional basis, as well as the Brazos River
stages at Richmond. River reports are attached to the Operator's Report.

SWS continues testing genset and load bank for an hour, weekly, on the pump stations.

The Operator also continues debris removal and housekeeping throughout the pump station and

storage building. Weekly log sheets are maintained onsite. Annual maintenance on generator and

load bank was completed in April. The Operator tests the District's radios on Ft. Bend County's
weekly radio checks on the FB EOC channel.

Mr. Klump stated that the handrails are still not ready but expect to be installed within the

next few weeks. In addition, he provided a new Operation and Maintenance Service Contract, a
copy of which is attached hereto as Exhibit "E". He stated that his company would be changing
its name to "Lid Solutions" and requested the Board review the attached contract and consider
approving the name change and contract at the next meeting.

Following a discussion the Board authorized Mr. Klump to spray the grass in the outfall
channel and obtain pricing on the collapsing bag walls.

ENGINEER'S REPORT

The Board recognized Mr. Kalkomey of J&C, who presented the Engineet's report,
attached hereto as Exhibit "F".

2
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1. Review Proposed Capital Improvements Budget - J&C presented a proposed Capital
Improvement Plan ("CIP") for FY 2018. In addition to the CIP, J&C and Myrlle Cruz met to
discuss reorganizing the District's budget for 2018.

Mr. Kalkomey presented a proposal for design and construction for the replacement of the
existing rip rap at various locations along Commonwealth Boulevard. After further discussion,
based on a motion by Director Frerich, seconded by Director Lukin, the Board voted
unanimously to authorize Mr. Kalkomey and Tara Klein of Four and One, LLC to prepare bid
packages for replacing the existing rip rap with moss rock, river rock, pd limestone.

2. Project Reports, Change Orders, and Pay Estimates -

^. Annual Pump Test: J&C is waiting for the Aquafence determination of failure
and the replacement of parts before scheduling pump test. Aquafence and J&C
will split the costs for this repair.

b. FEMA Public Assistance Update - FEMA is still reviewing the District's request
for the reimbursement of the emergency response required during the 2016 Flood
Event.

c. Public Planning and Outreach: J&C believes this project is complete.

d. Alligator Warning Signs: The Board requested the engineer order 10-12 "Alligator
Warning" signs to be placed at seven (7) access points.

4. Additional Information -
SH6 Levee Connection and Backwater Conditions: The various LID and
MUD Engineers and representatives from Cities of Missouri City and Sugar
Land met on June 20 to discuss the alternatives for addressing the backwater
issues on Flat Bank Creek. Based on the preliminary discussions, the preferred
altemative, which includes a gate structure on Flat Bank Creek, is estimated to
cost between $12,000,000 and $15,000,000. Once the final estimated
construction costs are complete, a meeting will be setup with the various Boards
and Cities to present the project and to discuss various cost sharing options.

Brazos River Authority (BRA) Lower Brazos Floodplain Study: J&C are

waiting for the BRA to release their preliminary Based Flood Elevations (BFEs)
and mapping.

Director Frerich requested J&C prioritize obtaining the floating safety screen and

t.

It.

ono a new, gas, generator

BOOKKEEPER'S REPORT

The Board then recognized Ms. Kay of Myrtle Crvz, Inc., who presented the
Bookkeeper's Report, attached hereto as Exhibit "G". Ms. Kay reported on the status of the

-t
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District's various accounts and reviewed the operating account checks prepared for the Board's
review and approval.

Ms. Kay next presented an amended budget. She noted that the proposed budget lines up
with the CIP.

After discussion, Director Lukin made a motion to approve the Bookkeeper's Report
generally, which motion was seconded by Director Frerich and unanimously passed.

ATTORNBYOS REPORT

Consider Approving Insurance Renewal

After discussion and upon motion by Director Frerich, seconded by Director Lukin, the
Board voted unanimously to approve the proposed insurance renewal, a copy of which is
attached hereto as Exhibit "H".

The meeting was adjoumed.

[Remainder of page intentionally left blankJ
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PASSED, APPROVED, and ADOPTED this I't day of August,2017

(DISTRICT SEAL)

o re
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AGT]NDA AND NOTICE OF MIETING
FIRST COLONY LBVRE IMPROVEMENT DTSTRICT NO, 2

IIORT IIEND COUNT'Y, TtrXAS

Noticc is hereby given pursuant to V.T.C.A,, (ìovernment Code, Chapter 551, that the Board of
Directors ol' F'irst Colony Levee Improvement District No. 2 of Fort Bend Counfy, Texas (the

"District") will hold a special nreeting, open to the public, on Thursday,.Iuly 6,2(117, at l2:00 p.m. at

4330 Knightsbridge Boulevard, Sugar Land, Texas 77479, a designated meeting place inside the

boundaries of the District, to consider and act upon the following:

Hear fì'om the public;
Approve minutes of meeting.s held on April 26, 2017 and June 6,2017;
Approve'l'ax C'ollector's report, including but not limited to:
(a) authorize paynrents from the tax account; and
(b) review delinquent tax account list.
llear rcpoñ fronr Charnpions Hydro-l,awn, including but not limited to:
(a) discuss authorizing mowing levee;
(b) discuss proposals to repair levee; and
(c) discuss repair/landscaping projects in the District and take appropriate action.
Hear Operator's report, including but not li¡nited to:
(a) review and approve proposed repair and maintenance items; and
(b) consider request to amencl contract to reflect new company name,

f lear [ìngineer's report, including but not limitccJ to:
(a) review capital improvements budget;
(b) consider approval of report, pay estimates, and changç orders f.or pro.iects; and
(c) discuss public planning and outreach meeting and take any necessary action,
Approve Bookkeeper's report, including but not limited to:
(a) authorize payment of District bills; and
(b) consider amending buclget,
IIear repofl from F'our and One,, LI-C on park and recreational projects,

Hear Attorney's reporl, including but not limited to:
(a) discuss'oring levee" issues and take any necassaly actions; and
(b) consicler approving insurance renewal.

Pursuant to V.'f,Cl,A., Cìovernment Code, Chapter 551, thc Board of Directors may convene in
closed sessioll to rsceive advicc fionr legal oounsel ancl discuss mattcrs relating to pending or
contcnrplated litigation, personnel matters, real estate transactions, gifts and donations, security devices
and/or econornic development negotiations,

EXECU'I'ED this 28tì' day of June, 201 7.

(sEAL)

FIRST COI-ONY LËVEË IMPROVEMENT
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TAX COLLECTOR'S OATH

Co LID

STATE OF TEXAS

COLINTY OF Fort Bend )

BOB LEARED, BEING duly sworn, states that he is the Tax Collector for the above
named taxing unit and that the foregoing contains a true and correct report,
accounting for all taxes collected on behalf of said taxing unit during the month
therein stated.

BOB LEARED

SWORN TO AND SUBSCRIBED BEFORE ME, thiS 3'd day of
2017.

Æ* ú*-q

-MþjujJu bwtû,ørf
NOTARY PUBLIC, STATE OF TEXAS

(sEAL)

Submitted to Taxing Unit's Governing Body on _

EXHIBIT
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FIRST COLONY L.I.D. #2

TAX ASSESSOR/COLLECTOR'S REPORT

6/30/2otj

Taxes Receivable: 8/3L/2016

Reserwe for Uncollectables

Adjustments

$ 8,830.99

2L8 .07)

L43 -37 $ 8,756.28

Original 201-6 Tax Lerry

Adj ustments

$ 97L,472 .06

92 .332 - 1_6 1_. 063 ,804 .22

Total Taxes Receivable $ r,072,550.50

Prior Years Taxes Collect.ed $

2016 Taxes Collected ( 99.0å)

4,643.93

l_, 053 ,3'7'.7 .36 1_, 058 ,024.t9

Taxes Receivable aû 613012017 $ 14,539.31

201"6 Receivables:

DebL Service

Maintenance L0 ,426 . 86

1-1-1-1-1- Katy Freeway, Suite 725
Houston, Texas 77079-2L97

bob leared interests

932- 901_l-
932- 1r.50

Phone:
Fax:

(71,31
(713)



F IRST COrJO$g I,. r . D. *2

!Íonth of
6 /20L7

Físcal to Date
L0/0L/20L6 - 6/30/20L7

Beginníng Cash Balance

Receipts:

Current & Prior Years Taxes
Penalty & Interest
AddiLional Collectíon Penalty
Stale Dated Checks
Overpayments
Reimbursement/De1q. Atty Fees
Refunci - due to ad.justment,s
Returned Checks (NSF)
Rendition Penalty

TOTå,L RECEIPTS

Dísbursements:

Attyts Fees, Delq. collection
CAD Quart.erly Assessment
Publicatíons, I-,egal Notice
Refund - due to adjustments
Refund - due to overpayments
Transfer to General Fund
Tax Assessor/Collector Fee
Return Check (NSF)
Postage
Supplies
Records Maintenance
Copies
Envelopes - Oríginal Stmts
Duplicate Statements
Mileage Expense
Envelopes - Feb Delinq Stmts

TOTÀL DISBURSEI{E}TÎS

CASH B.ã,LAIICE AT: 6 /3A /20L7

7,865.50 ) ( L,067,099.01 )

$ 23,785.97 23,785.97

$ 28,6L7 .36

2,639.36
395.75

$ 3, 034 .11

l-,389.50

5, 000 . 00
L,476 . OO

26,694.78

1-, O52,84O .14
2 ,639 .4t

r_88 . 68 -
5L.21-

4, 53L.21-
638.4s
83.06

3 ,592 .64
L.76

L,064,Lgg .2O

2,
5,

A

l-,035,
13'

3,

266
089
472
543
530
000
266
s92
483
309

90
978
279

4
175

1_5

.81_

.75

.50

.23

.9r

.00

.41

.64

.56

.23

.00

.63

.60

.00

.74

.00

($

2



FIRST COLOìTY L.I.D. *2

Disbursements for month of iluly, 2Ot7

Chcck * Paycc Dcscription Anount

l_ L 1_3

l_11"4

CRYRTJ

BOb l,eared
Attyts Fees, Ðelq. collection $
Tax Assessor/Collector Fee

161.88
1,883.96

TOTAL DÍSBURSEMENTS

Remaining Cash Balance

[fells Fargo Bank, N.A

$

$

2,045 .84

2L,740 .L3

3



FIRST COrJOñg L.I.D. #2

Hf STORICAT, CO],LECTIONS DATA

Year

Collections
Month Of

6 /20L7

Àdjustnents To
CoLLectíons

6 / 20L7

Total Tax Total laxes
Co].lections Receivable

at 6/30/20L7 at 6/30/20L7
Collection
Percentage

20].6
201_5
20:j4
2A13
20].2
2OLL
20LO
2009
2 008
2007
2006
2005
2004
2003
2002
2AOL
2000
1,999
L998
1,997
]-996
l_995
:l.994
1993
:J.992
1991_
1990
1_989
r-9 B8

2,638.36 l_, o53 ,377 .36
4,241,537 .A6
3-,127,881_.1_3
1- , L46 ,7 65 .53
l-,1_35,66L.30
l-,l-37,976.O'7
l-,l_37,9]-9.1-5
L,]-60,81_4.36
l-, 138, 833 .73
l- , 1_3 7 ,982 .99
l_, 090 ,442 .35
L ,256 ,364 . 40
L,228,967.82
L,223,956.32
I ,1-72, 198 . 31
l_, 0l-8 ,2"73 .89

964,630.84
936,2L3 .35
935,280.18
934,630.90
9l-0,383 .14
900, 608.85
902,758.94
888, 906 .92
"739,428.47
608, 067 .96
445 , L44 .06
29L,354.9L

84,7L8.90

to ,426 .86
3, 002.33

24.25
1_, 085 . 87

99 . O20
99.759
99.998
99.905

100.000
r-00.000
100.000
r-00.000
L00. 000
L00.000
100.000
r_00. 000
1_00. 000
L00.000
1_00.000
L00.000
100.000
r-00.000
1_00.000
L00.000
L00.000
1_00.000
1_00.000
1_00.000
1_00. 000
L00.000
r-00.000
1_00.000
1_00. 000

(Percentage of collections same period last year 99.227 )
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FIRST COLOIVY L. I. D. *Z

HISTORTCAL T.N( DATA

Year
laxable
VaIue SR/CR

Tax
Rate AdjusÈments

Reserve for
IlncollectíbIes

Adjust,ed
Lewlf

20t6
2 0l_s
2014
201"3
2012
2OTL
201_0
2009
2 008
2007
2006
2 005
2004
2003
2002
2 00r
2 000
]-999
1_998
L997
L996
1995
1,994
1993
1,992
L99L
L990
1989
r_988

53r.,
497,
45!,

902 , ]-ao
814, 550
161, 043
399 ,920
967 , L80
808, 870
788,1,70
3 03 , l_1-0
o45 ,209
264,340
1,72 ,0gO
030, 056
2L2 ,339
233,737
03 0, 161
74 0, gg0
055, 790
o0]-,770
408 , L40
955, 540
5'.74 ,600
002, 360
4L8 ,93O
6l_9, 059
442, OO0
820,L70
954,000
973 ,480
299 ,950

L4/14
23/23
3s/3s
44/44
54/54
63/63
ot/67
01" / 54
03/77
01/ oa
oL/ ao
01,/ 00
o 1-l oo
ú/ oa
05/05
06/oo
2t/ oo
o 0/00
ooloo
oo/oo
o0l00
ool oo
oo/oo
ooloo
oo/oo
o0l 00
ooloo
o0l00
ool oo

.200000

.250000

.2s0000

.275000

.275000

.275000

.275000

.28s000

.295000

.3 L5000

.3r_5000

.375000

.38s000

.392000

.392000

.342000

.342000

.358700

.375000

.380000

.380000

.380000

.427 000

.550000

.590000

.61-0000

.5L8000

.550000

.450000

63,
44'
27,
47'
35,
37,
37,
60,
38,
37,
90,
56,
28,
23'
72,
18,
64,

936,
935,
934,
9L0,
900,
902,
888,
739,
608,
445,
291-,

84,

804.22
s39.49
90s.38
851.40
661_. 3 0
976.07
9l_9. L5
8L4.36
833 . 73
982 .99
442 .35
364 .40
967.82
956.32
198 . 31_

273 .89
630.84
21-3.35
280.18
630.90
383 . 1_4

608.85
758 .94
906 .92
428 .47
o67.96
1,44 .06
354.9L
718. 90

92 ,332 . t6
57,307.44

L04, 882 . 93
38,767 .47
65,4'72.29
L9,L69.79
54,897.96

182,07L.71
84.51_-

172.34-
591_ . 05 -
L85 .97-

5,253.7O
B. 75

l-91_.60-
374.25-

4 .43
590.24-
52.65

266.88-
546. B6
47L .63
70]-.34

79 . A4-
723.3e-
750.98-

3 ,275 .59
1_59.34

29,368.91_

L20 . L"7

97.90

1r 0
ar2
1r 1
t'L
1r 1
t'L
1r 1
1,1
trr
a'!
1' 0
1'2
L'2
!'2
t,L
1r 0

9

41-7
4L2
4L3
4]-3
407
386
361
346
335
3 r_9
3L2
299
297
282
261_
249
245
239
237
21,L
1-6l_
L25

99
85
52
12

5



FIRST COtOÌ[y L.r.D. *2

TAX RATE COMPONENTS

Year
Debt Service

RaÈe
Debt Service

Irern¡
Maíntenance

RaÈe
MaÍntenance

IJevlr

20r6
20l.5
20]-4
20:J3
20]-2
2OLL
201,O
2009
2008
2007
2046
20 0s
2004
2003
2002
2001-
2000
]-999
1_998
]-997
]-996
l-9 95
1,994
]-993
]-992
1_99l.
1,990
r_9 89
1_9 88

.025000

.035000

.l_85000

.l-85000

.1-95000

.1-9s000

.205000

.2L5000

.22sOOO

.235000

.245000

.252000

.252000

.282000

.2987 00

. 3 15000

.320000

.320000

.320000

.350000

.470000

.510000

.360000

.418000

.450000

.450000

LO4,350.l_4
1"44,538.68
765,547.57
765,5O9.28
794,241-.37
752,788.34
740 ,592 .16
744 ,27O .t9
753 ,8L8 .64
750,L49.1_8
764 ,972 .70
753, 556 . 01_

750,307 .07
795,397 .36
779 ,61-2 .29
785,635.35
787,05',7.63
766 ,638 .47
758,407 .49
739 ,966 .32
'759 ,6l_1_.41_
639,L67.00
358,859.76
359,23]-.26
238,328.32

84,7L8.90

.200000

.250000

.2s0000

.250000

. 24 0000

.090000

.090000

.090000

.1-00000

.l-L0000

.1_00000

. L50000

. L50000

.l_47000

. 1_4 0000

.090000

.060000

.060000

.060000

.060000

.060000

.060000

.077000

.080000

. 080000

.250000

.100000

.1_00000

l_, 063 ,904.22
1_ ,244 ,539 .49
L,L27,905.38
l_,043,501-.26

99L , L22 .62
372 ,429 .50
372,409 .87
366,572.99
386, 045 . 39
39"1 ,390.83
346 , 1,'Ì2 .1,6
5O2,545 .76
4"78,818.64
458,983.62
4:l8 ,642 .30
26"7,966.82
L69 ,23 3 .48
1-56 ,6 0L. 06
149 ,644.93
L47 ,573 .27
t43 ,744 .67
1,42,201_.36
]-62 ,792 .62
]-29t295.51_
:Io0 ,26L .47
249 ,208 .20

85, 9L2 .80
53 , 026 .59

6



FrRSl COLOTSC L. I . D. *2

Tax Exemptions:

Homestead

Over 65

Disabled

Last Bond Premir¡n Paíd:

Payee
Harco Insurance Services
os/07/L4-oB/07/L7

Adjustment Sunnary:

L0 /20]-6

L1/2076

L2/20a6

t/2oL7

2 / 201,7

4 / 201,7

lOTAL

20L5

.000

0

0

Date of Check
to/06/20]-4

201,6

.000

0

0

2AL6

/ coRR oo3

20]-4

.000

Amount
250. 00

0

0

/ coRR

/ coRR

/ coRR

/ coRR

/ coRR

004

00s

007

008

0L0

90 ,494.14

1,939.88

4t .42-

L28.t2-

r_04.30

36 .62-

92 ,332 .16

7



FIRST COLO!ÍY L.I.D. *2
Eomestead Palment PlanE

ÀccounÈ no. ProDêrtv
Tax
Year
20L5E

*Tota1 Count 1

(I) - BLI eontracË, (À) - DeJ-inquent Àtt,orney ConÈracÈ

IraSt
PalmenÈ

Amount
L55 .40

IraSt
Pal¡ment

Date
os /LL/ t7

Balance
Due

L,'779 .91

Àccount no. Prôbêrf,v ôr¡rî

*lotal Count, 1

Standard Pa¡meut Plans

Tax
Year
20L4
20L5

*

I¡aSt,
PalÃnent,

.âûount
1_30.85

. 264.68

LaSt
Palnnent

Date
oe / 2L/ t6
os /LL/ 1,7

BaLance
Due
l-30.85

L ,sLL .44
L,642 .29

I



, E IRST COT,O$TY TJ. I . D. #2

Top Delinquent Taxpayers

7 / os / L7 (Maximum of 40)

Taxpayer

Code Description
Bankrupt
Payment Contract
Deferred Over 65
Suit Pending
Partial Payment
Quarter Pa)¡ments
CAD Law Suit
Homestead Contract

B
c
D
s
P
O
L
H

20L6
Prior
Years

This Month
Totals

L,994
L,490
L ,324
1,048
L, O42

976
973
888

66
51-

.L8

.06

.04

.82

.78

.92

.88

.98

.34
'.L2

463.58

2,277 .72

1,1_88.35

L5B .55

24.25
4 , LL2 .45

457 .76
490.06
324 .04
326.54
o42.78
465.27
973 .88
888 .98
224 .89

5l-.12
24.25

969 .579 ,857 .t2

9 ,857 .L2

2,
L,
L,
3,
T,
2,

L3'

TIT
port Tot,a s

Total delínquent 4 , LLz .45 13 ,969 .57

.l
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HYDRO LAWN
Erosion Control Speciolist since 197 ó

FIRST COLONY LTD #2
Levee, Detention and Drainage Facilities Report

July 6,2017

13226 Kaltenbrun - Houston, Texas 77086

Cell: 281-898-1585 - Office: 281-445-2614 - Fax: 281-445-2349

Account Representative: Les Griffith - Email : Lgriffith@.champhvdro.com

EXHIBlT
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Maintenance Update Report
Presented By:

HYDRO LAWN
l. First Colony LID #2 Levee:

a. The levee maintenance and regular scheduled service on storage building was completed

the week of June L9-22,20L7

b. All slopes and bottoms are in good shape with the exception of one area on NW Detention

Pond which we will monitor
c. These pictures were taken during my recon on June 27,2OI7
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The 2 downed trees have bee removed
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Hog Damage Area Filling ln Slowly
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Still a Work in Progress on this area
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Alcorn Bayou Pond and North Pond
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One area sheari off will monitor
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Storage Building

Area has been treated for fun
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Channel Behind School

Possible Nutria or Snakes in bank
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FIRST COLONY LEVEE IMPROVEMENT
DISTRICT NO. 2

OPERATOR'S REPORT

July 6,2017

The following monthly Operator's Report is submitted to The Board of Directors of First Colony Levee Improvement
District No. 2 for review and approval:

I. GENERAL
During the month of June 2017, the pumping station and related equipment were inspected on a daily basis to
insure proper operation. All outfall structures were inspected at least once a week, as weather permitted. In
addition, all drainage ditches, back slope drains, drainage swales, levees and easement were inspected weekly,
as weather permitted. A constant weather watch was maintained on a local and regional basis, as well as the
Brazos River stages at Richmond. River reports are attached as well.

II. PUMPING STATION
Both Pumps are in place and plan to test this month. SWS continues testing genset and load bank for an hour,
weekly. We also continue debris removal and good housekeeping measures throughout the pump station and
storage building. Weekly log sheets on-site and are maintained. Annual maintenance on generator and load
bank was completed in April. S\ilS tests the district's radios on Ft. Bend County's weekly radio checks on the
FB EOC channel.
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ilI. Levee
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S'WS's levee management team continues training and education throughout the year. This
includes Incident Command System (ICS) and National Incident Management System

(NIMS) training, Fort Bend Counfy Flood Management Association Symposium, and Fort
Bend County Table Top exercise. This training also includes continuing education credits

through FEMA.

Training:2017

ErDD'l---i-i-^ f O lf^tt*o!ll rr4rrrr[ãr- lu tlvulJ.

Specific Site Training - 18 Hours.
Course Training - June - 36 hours - L2 Hours each, Thelen, Justin Klump, Beyer -
NASFMA (National Association of Flood and Stormwater Management Agencies).

Storm Water
Solutions

EPP

Training
Specific Site

Training
Course

Training Total/Person
Justin Klump 12 12

David Beyer 2.5 6 12 20.5

Greg Hutchins

Jason Klump 2.5 6 7I 79.5

Jason L'Esperance

Jimmy De Los Santos

Just¡n Cox

Mark Jones

Mike Thelen 2.s 6 14 22.5

Blake Kridel

Tvler Werlein 2.5 LO4 L06.5

2017 Totals - 10 18 L82 24L

Attached - River report, sign in logso and rainfall map.
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First Colony LID #2
WEEKLY PUMP STATION

I ns pecto r- Tyler We rlei n

5-Jun 6-tun 7-Jun 8-Jun 9-tun

Day MONDAY TUESDAY WENDESDAY THURSDAY FRIDAY

lnspect Pumps area

lnspect Sump pumps

lnspect Flap gøtes

lnspect Sluice gates for
obstructions

lnspect Fuel tanks (leøks)

All doors for mechanism issue

Check allfuel levels

Ground Mdintenance
Checkfor any vandolism
(signdge, locks, gates,

sraffiti)
Lîghting íssues (bulb
replacementsJ

Housekeepíng (trøsh

removol, clean floor as

needed

Vegetation growth on PS

qrounds

Comments:
Weekly Levee/ Pond lnspection was performed 6/9
Radio Check wøs perlormed on 6/7
Genset excersied 6/9



First Colony LID #2

WEEKLY PUMP STATION

I nsp ector- Tyler Werlei n

72-Jun 73-Jun 74-tun 75-Jun 76-Jun

Day MONDAY TUESDAY WENDESDAY THURSDAY FRIDAY

lnspect Pumps area

lnspect Sump pumps

Inspect Flap gøtes

lnspect Sluice gates for
obstructions

Inspect Fuel tanks (leaks)

All doors for mechanísm issue

Check allfuel levels

Ground Maintenance
Check for ony vandalism
(sígnage, locks, gates,

srofÍîtî)
Lîghtíng issues (bulb

replacementsJ

Housekeeping (trash

removal, clean floor øs

needed

Vegetotion growth on PS

grounds

Comments:
Weekly Levee/ Pond lnspection was not performed due to over-saturation
Rødio Check was performed on 6/74
Genset excersied 6/76



First Colony LID #2
WEEKLY PUMP STATION

I ns p ecto r- Tyl er We rle i n

79-lun 20-tun 27-tun 22-Jun 23-Jun

Day: MONDAY TUESDAY WENDESDAY THURSDAY FRIDAY

Inspect Pumps area

lnspect Sump pumps

lnspect Flap gates

lnspect Sluice gates for
obstructíons

lnspect Fuel tanks (leaks)

Alldoors for mechdnism issue

Check allfuel levels

Ground Mdintenønce
Check for any vandalism
(sígnøge, Iocks, gøtes,

sraffiti)
Lighting íssues (bulb
replacements)

Housekeepíng (trash

removal, clean floor as

needed
Vegetation growth on PS

grounds

Comments:
Weekly Levee/ Pond Inspection was not performed due to over-saturation
Radio Check was performed on 6/27
Genset excersied 6/20



First Colony LID #2
WEEKLY PUMP STATION

I nspector- Tyler Werlei n

26-Jun 27-tun 28-tun 29-tun 30-tun

Day: MONDAY TUESDAY WENDESDAY THURSDAY FRIDAY

Inspect Pumps area

lnspect Sump pumps

Inspect Flop gates

Inspect Sluice gates for
obstructions

lnspect Fuel tqnks (leoks)

AII doors for mechanísm issue

Check allfuel levels

Ground Maintenance
Check for øny vandalîsm
(signage, Iocks, gates,

srolÍiti)
Lighting issues (bulb
replacementsl

Housekeeping (trash
removal, cleon floor os

needed

Vegetation growth on PS

grounds

Comments:
Weekly Levee/ Pond lnspection performed on 6/30
Radío Check wos performed on 6/28
Genset excersied 6/30



Shared Perimeter Levee Report

Report for May 2017
Operator
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onUSACE nes

Levee Drainage Conditions

Backslope Swales

Storm lnlets
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Trees & Brush in ROW
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Outfalls/Gates
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Flap Gates

Flap Gate Debris
Flap Gate Operable

Sluice Gates
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Sluice Gate operablà
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USACE Ratings: - Acceptable

- M¡n¡mally Acceptable (Maintenance is Required)

- Unacceptable

General Items

Mowing Cycle Performed th¡s Month
String Tr¡mm¡ng Performed this Month
Ant Control Applied This Month

Fert¡l¡zer Applied This Month

. Herbic¡de Applìed This Month
Overseeding of Bermuda This Month

Turf Ma¡ntenance

Ag_ronomjst/Soi I Test¡ng This Month

of Winter Th¡s Month

Yes

No
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General Mainteannce
Pump StatiOn (meets m¡nimum operation dsisn *åndardt

Gates, Locks, Fences, and Bollards
Signage/Mapp¡ng

. District/OperatorSigns

Yes

Yes

Yes
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Yes
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Ye!

Yes

Yes

Yes

Ye5

Ye5
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Ye5 Yes

Yes

ñotApplicable Not Applicable
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2OL7 WEATHER SUMMARY
Brazos River - Richmond, Texas
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STATE OF TEXAS

COUNTY OF FORT BEND

OPERATION AND MAINTENANCE SERVICE CONTRACT

This Operation and Maintenance Service Contract ("Contract") is entered into as of

this Lst day of July,2017, by and between FIRST COLONY LEVEE IMPROVEMENT

DISTRICT NO. 2, a body politic and corporate and governmental agency of the State of

Texas organized under the provisions of Article XVI, Section 59, Texas Constitution (the

"District"), and LID Solutions, LLC, a Texas Limited Liability Company ("LID Solutions,

LLC"). The District and LID Solutions, LLC are referred to herein collectively as the

"Parties" or individually as a "Party."

BACKGROUND

The District has constructed a series of levees, pump stations, detention/retention

ponds, drainage ditches, channels, drainage and outfall structures, and related facilities

(collectively, the "Facilities"), u" more particularly described in Exhibit A attached hereto

and incorporated herein by reference, to provide maintenance and management service to

ensure the integrity of the District's drainage and flood protection system;

In furtherance of such purposes, the Facilities require operation, maintenance, and

related services on a regular basis;

LID Solu

to provicle such services with respect to the Facilities;

the

vT¡g

LID Solutiotts, LLC First Colony LID No.2



The District has determined it to be in the best interest of the District to enter into

this Contract for the operation and maintenance of the Facilities and LID Solutions, LLC

has determined it to be in the best interest of LID Solutions, LLC to provide such services;

and

Therefore, this Contract provides for LID Solutions, LLC to furnish such services in

exchange for compensation from the District, all in accordance with and subject to the

following terms and conditions

AGREEMENT

For good and valuable consideration, the Parties hereby agree as follows:

BASIC SERVICES

Section 1.00. Basic Services LID Solutions, LLC wiil perform the basic services

enumerated in this Article I (such services, the "Basic Services"), and the District shall

compensate LID Solutions, LLC for performing Basic Services in accordance with Article

VII and in amounts determined in accordance with Exhibit B attached hereto and

incorporated herein by reference.

Section 1.0L. Operations and Maintenance Manuals. LID Solutions, LLC shall

assist in the preparation of a written operations and maintenance manuai to be prepared

by the District's engineer (the "Operations and Maintenance Manual") for the standard

I

Solutions, LLC shall assist in thc prcparation of a writtcn cmcrgcncy opcrations plan to bc

prepared by the District and its consultants (the "Emergency Operations Plan"), which

2LID Soltttions, LLC First Colony LID No.2



shall be subject to annuai review by LID Soiutions, LLC, the District and its consultants.

LID Solutions, LLC shall inform and properly train its personnel to perform services in

accordance with applicable provisions of the Operations and Maintenance Manual and the

Emergency Operations Plan.

Section 1.02. Trained Personnel. LID Solutions, LLC affirms that the Facilities

will be operated under the direct supervision of personnel who possess the training or

qualifications recommended by the Federal Emergency Management Agency ("FEMA")

andf or the US Army Corps of Engineers ("USACE"), and that routine maintenance and

repair of mechanical equipment, including all factory-recommended or other necessary

preventive maintenance, will be performed by personnel properly trained for such

maintenance and repair. Any cost associated with the necessary training required for LID

Solutions, LLC personnel to meet the qualifications recommended by FEMA andf or

USACE shall be borne solely by LID Solutions, LLC, and neither the cost associated with

or the hours allotted to such training will be considered part of any of the services,

whether Basic Services or otherwise, provided to the District. If LID Solutions, LLC should

choose to subcontract for any services, including but not iimited to the Basic Services, LID

Solutions, LLC maintains the obligation to provide fuily trained personnel fulfilling the

requirements as set forth above. If additional crews, technicians, equipment, material, or

expertise is required to complete preventive maintenance on equipment at the Facilities

u ons/ s rou eto e,

service shall be considered Additional Services, subject to Article II below. The District

w

JLID Sohttions, LLC First Colony LID No.2



will pay LID Solutions, LLC for such Additional Services based on the rates for personnel

and equipment reflected in Exhibit C, as applicable.

Section 1.03. Routine Equioment Preventive Maintenance. LID Solutions, LLC

shall provide personnel, tools, and equipment necessary to perform light maintenance

required at specific intervals by the equipment manufacturers or as necessary for the

proper performance of the District's equipment, and as necessary to extend the useful life

of the equipment. Fees charged by LID Solutions, LLC for personnel and equipment for

performing maintenance, where applicable under the terms of this agreement, shall be in

accordance with LID Solutions, LLC standard rates for personnel and equipment.

Additionally LID Solutions, LLC shall be reimbursed the actual cost of any supplies,

lubricants, seals or special tools required to properly maintain this equipment or facilities.

All routine maintenance and repairs will be performed during the regular working day.

Section 1.04. Record Keeping LID Solutions, LLC will maintain records for the

District of the maintenance performed on the District's Facilities. LID Solutions, LLC will

maintain clear records of all transactions entered into for the benefit of the District. The

District or any District authorized agent has a right to the aforementioned information

upon reasonable notice of not less than 5 business days.

Section 1.05. Inspections. LID Solu tions, LLC will inspect the Facilities including

but not limited to all levees, pump stations, detention/retention ponds, drainage ditches,

channels, drainage and outfall structures, and related facilities (collectiveiy, the

"Facilities") Íor conditions requiring repair or maintenance. LID Solutions, LLC will

4LID Soltttiotts, LLC First Colony LID No.2



inspect saicl facilities at a frequency determined under the Base Services Description. LID

Solutions, LLC shall maintain a written log of inspections as part of the permanent records

of the District and provide such logs to the Board of Directors at its monthly meetings

Section L.06. Additional Inspections. LID Solutions, LLC shall perform other

inspections outside the normal day to day operations of the District and its facilities as the

District may request or in accordance with the District's Emergency Operation Plan. The

District will reimburse LID Solutions, LLC for all costs associated with said additional

inspections in accordance with LID Solutions, LLC standard rates for personnel and

equipment.

Section 1.07. Additional Facilities. Should the District construct any Facilities in

addition to those described in Exhibit A, LID Solutions, LLC shall be responsible for the

inspection, in accordance with the District approved Operations and Maintenance Manual

of those additional Facilities upon acceptance of the Facility by the District. The District

will reimburse LID Solutions, LLC for all costs associated with inspection of said

additional Facilities/ per Exhibit B. After acceptance of the additional Facilities by the

District, the District and LID Solutions, LLC should amend this Contract with additional

exhibits to include the additional Facilities and updated fee for basic services.

Section L.08. 24-Hour Service Center. LID Solutions ,LLC will maintain a Service

Center (the "Service Center"),24 hours a day, each day of the year. The telephone number

Service Center prominently displayed on signage in the District. The Service

Center will provide a communications interface between the District's customers, LID

5LID Sohttions, LLC First Colont¡ LID No.2



Solutions, LLC management and field personnel. The Service Center will maintain, to the

extent reasonably possible, the ability to operate during natural disasters

Section 1.09. Board Meetings. At least one LID Solutions, LLC field operator,

who is knowledgeable about the Facilities, shall attend and give a written report at

scheduled meetings of the District's Board of Directors and all speciai meetings that have

an agenda item pertaining to operations of Facilities.

Section 1.10. Monthlv Reports LID Solutions, LLC will submit to the District a

written monthly report that wili include at a minimum the following information:

'1,. A general summary of the conditions of all Facilities.
2. Summary of maintenance and repair activities for the reporting

period and by Facility classification, including any
maintenance and repair activities performed by subcontractors.

3. Recommendations of needed maintenance.
4. Photographs of relevant facilities, equipment, and conditions.
5. Total maintenance and repair charges versus budgeted

amounts for the month and fiscal year.
6. Inspection and Complaint logs.
7. Rainfall amount during the month.
8. The recorded river levels during the month as reported by the

USGS.
9. Status of Insurance claims filed or pending disposition.
10. Copies of all reports and correspondence made by LID

Solutions, LLC, residents of the District, or to local, state or
federal regulatory agencies on behalf of the District.

Section l-.lL. Record Drawinss and Records The District will provide LID

Solutions, LLC with a complete set of record drawings of the Facilities. LID Solutions,

LLC will maintain, in com with the District's Records Retention P such

records as well as operation and maintenance records auditable by the District and will

provide such records to the District's official record keeper annually. LID Solutions, LLC

6LID Soltttions, LLC First Colony LID No.2



will maintain, on behalf of the District, a clear audit trail of all transactions entered into for

the benefit of the District. The District may inspect review and audit any records

maintained on behalf of the District by LID Solutions, LLC upon reasonable notice. If this

Contract is terminated, LID Solutions, LLC will, prior to the effective date of termination,

deliver to the District or the District's designated agent all of the District's records in its

possesslon.

Section 1.12. Operational Budeetine. LID Solutions, LLC will coordinate with

the District's engineer and bookkeeper to prepare a yearly operations budget for review

and approval by the District as part of the District's annual budgeting process. LID

Solutions, LLC will work with the District's bookkeeper and auditor, if needed, to review

and report on the District's operations budget performance during the District's fiscai

year. All invoices by LID Solutions, LLC shall clearly indicate the budget line item for

each expense

Section 1.13. Identification. LID Solutions, LLC employees will readily identify

themselves when communicating with District residents within the District. LID

Solutions, LLC maintenance and operating personnel will wear distinctive clothing

bearing LID Solutions, LLC's name. LID Solutions, LLC vehicles will display LID

Solutions, LLC's name

Section L.14. Correspondence and Inquiries. LID Solutions, LLC will respond to

corresp S ts, tants or

customers in a prompt and professional manner. LID Solutions, LLC will keep a written

or

LID Sohttions, LLC 7 First Colotry LID No.2



log that it will present at its monthly meetings that lists the time and date of complaint

and the time and date of response to each complaint or inquiry. Customer

correspondence andf or inquiries that are not appropriate for response by LID Solutions,

LLC will be forwarded to the District's attorney or other designee

Section 1.15. Customer Relations. LID Soluti ons, LLC will render to the District

any reasonable assistance in the promotion of good relations with the District's residents

Section 1.16. Compliance Reports. LID Solutions, LLC will prepare and submit

all operational and compliance reports required by any state, federal or locai agency

having jurisdiction over the Facilities

Section 1.L7 Insurance Claims. LID Solutions, LLC will assist in the preparation

and submittal, as directed by the District's Board of Directors, all necessary insurance

claims related to the District's Facilities. LID Solutions, LLC will assist in the monitoring

and reporting of the status of such claims to the District's Board of Directors until final

disposition

Section 1.18 Non-Emersencv Repairs. Where there is a necessity for Non-

Emergency repairs LID Solutions, LLC must receive prior approval from the District prior

to performing non-emergency repairs. The District will reimburse LID Solutions, LLC for

all costs for said repairs as presented in accordance with LID Solutions, LLC' standard

rates for personnel and equipment

.L Mater an W LID utions, LLC

wilÌ obtain equipment and materials on the l)isfrict's behalf using generally accepted

8LID Sohttions, LLC First Colony LID No.2



practices. The District shall provide a certificate of exemption from state sales or use tax

for LID Solutions, LLC's use when making such purchases. Equipment and materials

purchased for the District will be held in the District's name and will only be used in

performing services for the District, unless the District gives its written consent to some

other use. LID Solutions, LLC will be neither responsible nor liable for any warranties or

guaranties of or in connection with such materiais or equipment, except as otherwise

expressly provided in Section 2.04. LID Solutions, LLC will use reasonable efforts to

obtain standard manufacturers' warranties applicable in the particular industry

manufacturing such materials or equipment, and hereby assigns to the District the rights

to any such warranties that are obtained by LID Solutions, LLC on the District's behalf

LID Solutions, LLC warrants, with respect to installation of equipment, that its labor and

workmanship will be performed in accordance with its Standard of Care. The District will

reimburse LID Solutions, LLC for all costs in the acquisition of equipment in accordance

with Exhibit B and Exhibit C.

II.

ADDITIONAL SERVICES

Section 2.00. Additional Services. Additional services shall be those services

enumerated in this Article II and any other services that are (i) not within the scope of

Basic Services, or (ii) expressly agreed upon by the Parties as additional services (the

may be needed and agree that a procedure for approving additional services that
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minimizes administrative burden will be jointly established by the District's

Representative, as defined below, and LID Solutions, LLC. The District shall compensate

LID Solutions, LLC for Additional Services in accordance with Article VII and as set forth

below and in Exhibit B

Section2.01,. District Representative. The District shall appoint in a District

meeting a member of the District's Board of Directors (the "District's Representative")

who shall serve as the single point of contact for LID Solutions, LLC with respect to

emergency repairs as set forth in Section 2.02. Tl":re District's Representative shall have the

necessary authority to approve emergency repairs under this Contract, in a total amount

per month not to exceed the dollar amount specified as "AuthoÅzed Additional Service

Fee" in Exhibit B. All other Additional Services will be presented to the District's Board

of Directors for review and approval at the District's next regulariy scheduled meeting.

Section 2.02. Emergency Repairs. LID Solutions, LLC will respond to any

emergency throughout the year regardless of the day or the time of day. In all cases

where, in the opinion of LID Solutions, LLC, the estimated costs of repair will exceed the

dollar amount specified as "Authorized Additional Service Fee" in Exhibit B, LID

Solutions, LLC will attempt to contact the District Representative or, if unavailable,

another Board member, in advance of incurring the cost of repair, to notify the District of

the particular situation; provided, however, that failure or inability to provide such

notification will neither relieve LID Solutions, LLC of its responsibility to perform the
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required repair, nor limit compensation payable for repairs billed in accordance with the

pricing terms of this Contract. Emergency repairs shall be defined as:

1.. A known safety hazard;

2. A breach of the levee system, or a condition posing an
imminent threat of a breach in the levee system;

Failure oÍ gate, or related equipment during a high
water event; and

Any other condition that LID Solutions, LLC, with the
approval of the District Representative, defines as an
emergency.

Section2.03. Non-Emergencv Reparrs Additional non-emergency repairs will

be considered an additional service and LID Solutions, LLC will be compensated for the

repairs as set forth in Exhibit B.

Section 2.04. Equipment Rental. The cost associated with rental of necessary

equipment shall be at rates identified on the attached Exhibit C and shall be charged

separately in addition to the Basic Service Fee or fees for Additional Services.

III.

Standard of Care

Section 3.00. Standard of Care. LID Solutions , LLC will perform its Services in

accordance with the Operations and Maintenance Manual and all applicable local, state,

and federal laws, rules, and regulations, including the standards of FEMA and the USACE

J

4

applicable to levee operation and maintenance services, u the care and skill

ordinarily used by service providers to the public infrastructure industry working under

similar conditions and consistent with customary industry standards (collectively, LID
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Solutions, LLC's "Standard of Care"). For the avoidance of doubt, LID Solutions, LLC's

Standard of Care shall not require LID Solutions, LLC to predict or adhere to any

standards of FEMA andf or the USACE that FEMA andf or the USACE has not yet

promulgated or that FEMA andf or the USACE has not yet impiemented, and LID

Solutions, LLC's performance shall not be deemed sub-standard as a result of

measurement against a FEMA andf or USACE standard that FEMA and/or the USACE

had not yet promulgated or implemented at the time of such performance. Unless this

Contract provides for a lower standard of care with respect to a specific obligation of LID

Solutions, LLC, the Standard of Care is the sole and exclusive standard of care that will be

applied to measure LID Solutions, LLC's performance

IV

Scope and Damases Limitations and Exclusions

Section 4.00. Scope Limitation. Unless expressly within the scope of LID

Solutions, LLC's Services, LID Solutions, LLC's scope of Services excludes all other

servlces.

Section 4.01. Force Maieure. LID Solutions, LLC will not be in default or breach

of this Contract or liable for damage to the District's Facilities if performance of LID

Solutions, LLC's obligations under this Contract is delayed, disrupted or becomes

impossible because of any war, fire, strike, civil commotion, epidemic, act of government,

for such causcs or "acts of Cod" that are contemplated by the scope of LID Solutions,
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LLC's services and the purposes of the District (e.g. flooding, heavy or unusual rainfall,

lightning, etc.). LID Solutions, LLC will notify the District of such damage, both orally

and in writing, as soon as possible after the damage occurs. Upon occurrence of any such

event, LID Solutions, LLC will operate the Facilities to the best of its ability under the

circumstances and according to the Standard of Care.

Section 4.02. Liabilit]¡ Exclusion for Defective Facility Design or Construction.

The District and LID Solutions, LLC agree that LID Solutions, LLC shall have no iiability

for any damage, loss, injury or other harm that may arise out of or result from the failure

of any Facility (including without limitation any levee breach or other structural or system

failure) that arises out of or relates to: (i) the professional negligence of any engineer,

architect or other design professional with responsibility for designing any Facility; (ii) the

failure by the District to authorize or fund the design or construction of any improvements

that are necessary to bring the District's Facilities into compliance with the standards of

FEMA andf or the USACE applicable to levees; or (iii) any defective or sub-standard

construction of any Facility, including without limitation any failure by a contractor to

construct the Facilities in accordance with applicable plans and specifications or in

accordance with reasonable or customary construction practices applicabie to such

construction; provided, however, that prior to the construction of any District Faciiity, LID

Solutions, LLC shall review the plans and specifications of such Facility and consult with

1S S to note anv ma opera v suc

Facility that LID Solutions, LLC observes pursuant to its review, which LID Solutions,
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LLC shall conduct in accordance with its Standarcl of Care. LID Solutions, LLC and the

District agree that LID Solutions, LLC is conducting its review and consulting with the

District's design professionai as an operator and maintainer of the Facilities, not as an

engineer or construction contractor, and as such and as provided above LID Solutions,

LLC assumes and will have no liability for design or construction defects.

V.

INSURANCE

Section 5.01. Insurance Requirements. LID Solutions, LLC shall procure and

maintain throughout the term of this Contract, at its sole cost and expense, insurance of

the types and in the minimum amounts set forth in Exhibit D, which is hereby

incorporated for all purposes. LID Solutions, LLC, and not the District, shall be

responsible for paying the premiums and deductibles, iÍ any, that may from time to time

be due under the required insurance policies. LID Solutions, LLC, at its sole discretiory

may purchase additional limits of insurance and coverage it deems necessary or prudent

to protect itself and the work or operations to be performed under this Agreement. The

included insurance requirements are separate from and independent of LID Solutions

LLC's other obligations under this contract, including LID Solutions, LLC's obligations

under Article VI. Lapse of or cancellation of insurance, however caused, shall be deemed

breach of this Agreement. In the event of lapse or cancellation of any required insurance it

immcdiatcly ancl to immcdiatcly rcinstatc thc lapscd or cancelled insurance or to purchase
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replacement insurance that meets the requirements of this Agreement. LID Soiutions,

LLC's failure to provide insurance as required hereunder, or LID Solutions, LLC's failure

to supply the required evidence of insurance, or the failure of the District to require

evidence of insurance or to notify LID Solutions, LLC of any breach by LID Solutions, LLC

of the requirements of these provisions or deficiencies in the insurance obtained, shall not

constitute a waiver by the District of any of the these insurance requirements, or a waiver

oÍ any other terms and conditions of this contract, including LID Solutions, LLC's

obligations to defend, indemnify, and hold harmless the District (including subsidiaries

and affiliates), as required herein.

INDEMNITY

Section6.00. Indemnity. LID SOLUTIONS, LLC AGREES TO DEFEND,

INDEMNIFY AND HOLD HARMLESS THE DISTRICT AND ITS OFFICERS,

DIRECTORS, REPRESENTATIVES AND AGENTS, FROM EVERY CLAIM, LOSS,

DAMAGE, INIURY, COST, EXPENSE, JUDGMENT OR LIABILITY, INCLUDING

ATTORNEY'S FEES AND COURT COSTS, (COLLECTIVELY, "CLAIMS"\,OF EVERY

KIND OR CHARACTER, WHETHER IN CONTRACT, TORT OR OTHERWISE

WHICH ARISES DIRECTLY OR INDIRECTLY FROM LID SOLUTIONS, LLC'S

VI.

PASSIVE OR GROSS) ACTS OR OMISSIONS RELATED TO OR 
^.RISING 

OUT OF

THIS CONTRACT. THIS INDEMNITY AND HOLD HARMLESS AGREEMENT
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WILL APPLY WHETHER SUCH ACTS OR OMISSIONS ARE CONDUCTED BY LID

SOLUTIONS, LLC OR ANY SUBCONTRACTOR OR AGENT OF LID SOLUTIONS,

LLC; PROVIDED, HOWEVER, THAT [A] IN NO EVENT SHALL CLAIMS ARISING

OUT OF ACTS OR OMISSIONS OF ANY ENGINEER, ARCHITECT, DESIGNER OR

CONTRACTOR OR THE DISTRICT FOR WHICH LIABILITY TO THE DISTRICT IS

EXCLUDED PURSUANT TO ARTICLE 4.02 BE WITHIN THE SCOPE OF LID

SOLUTIONS, LLC'S OBLIGATIONS UNDER THIS INDEMNITY AND HOLD

HARMLESS AGREEMENT, AND [B] tID SOLUTIONS, LLC'S LIABILITY UNDER

THIS SECTION 6.00 FOR THIRD PARTY CLAIMS SHALL BE LIMITED TO THE

EXTENT OF INSURANCE COVERAGE AND LIMITS OF LIABILITY THAT ARE

REQUIRED UNDER THIS CONTRACT

VII

PAYMENTS

Section 7.00. Payments and Interest. The District will pay LID Solutions, LLC for

Services to be rendered under this Contract in accordance with the fee and rate schedules

contained in Exhibit B upon receipt of a detailed invoice with backup documents for

Services performed. If the District fails to pay to LID Solutions, LLC any undisputed

invoiced amount within 60 days after receipt of the invoice, the District will pay to LID

Solutions, LLC, in addition to the undisputed amount owed, interest at a rate of one

ent o/
/o month on such undis ted amount or the amount allowable law,

which will accrue beginning the 46th day following receipt of the invoice until payment is

received by LID Solutions, LLC.
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VIII

TERMINATION

Section8.O0. Termination. Either Party, without cause, may terminate this

Contract by the giving of sixty days (60) prior written notice of such termination to the

other Party at its Address of Record (Section 9.07). If the District terminates LID Solutions,

LLC under this Section, the District shall pay LID Solutions, LLC for services rendered and

expenses incurred through the effective date of termination; provided, however, the

District has the right to reduce such final payment as a set-off for any direct damages

incurred by the District related to LID Solutions, LLC willful, intentional, reckless or

negligent (whether active, passive or gross) acts or omissions in connection with services

performed under this Contract. Such set-off will not constitute a waiver by the District of

any rights or remedies available to it under the Contract, at law or in equity. If this

contract is terminated, LID Solutions, LLC will deliver to the District or the District's

designated agent, without cost to the District, all of said records within 30 days following

the termination date. LID Solutions, LLC may make copies, at LID Solutions, LLC expense

of those records.

IX.

MISCELLANEOUS

Section 9.00. Entire Agreement; Certificates. This Contract represents the entire

all prior ancl contemporaneous negotiations, representations anci agreements of the

Parties, whether written or oral, including any prior certificates or the like issued by LID
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Solutions, LLC and related to the operation or maintenance of any Facilities. A.y

certificate issued by LID Solutions, LLC subsequent to its execution of this Contract shall

be deemed to be issued subject to this Contract, including without limitation its limitations

of liability.

Section 9.01. Modification. Modification of this Contract may be made only by a

written document signed by authorized representatives of LID Solutions, LLC and the

District. For the avoidance of doubt, any certificate issued by LID Soiutions, LLC

regarding the Facilities or their operation or maintenance shall not constitute a

modification of this Contract, including without limitation modification of its limitations

of liabiiity. In the event that in the future both parties desire to amend or supplement the

information contained in this Contract or in the exhibits attached hereto and incorporated

by reference, the additional exhibit shall be added to the current applicable exhibit and

designatedby a numerical reference to be ordered sequentially. The addition of facilities

allows LID Solutions, LLC and the District to modify the contract in good faith and to add

exhibits in sequential order as described above. No addition or modification to any exhibit

will be effective until such exhibit is signed and dated by the District's Board of Directors.

All contract provisions apply to any incorporated additional exhibits

Section9.02. Assisnability. Neither LID Solutions, LLC nor the District may

assign this Contract without the prior written consent of the other Party.

Section9.03. Sub-Contract Repairs. LID Solutions, LLC may sub-contract any

repairs andf or services, which LID Solutions, LLC is to perform under this Contract, all as
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LID Solutions, LLC deems appropriate after written notice to the District representative

Flowever, such sub-contracting shall not relieve LID Solutions, LLC of any of its

obligations under this contract. LID Solutions, LLC shall supervise and inspect all sub-

contracted repairs or services performed under the terms of this Contract. LID Solutions,

LLC's fees for managing sub-contractors are contained in Exhibit B attached hereto.

Section 9.04. Ind Contractor. LID Solutions, LLC serves the District

solely as an independent contractor and no relationship of employer/employee,

partnership or any other legal relationship except one of independent contractors is

created by or shall result from this Contract; provided, however, that nothing in this

Contract shall be construed to negate, abridge or limit any immunity from suit or liabiiity

from third party claims that may or may not apply in favor of LID Solutions, LLC as a

result of the services it provides for the District pursuant to this Contract, except to the

extent that section 6.00 applies.

Section 9.05. Texas Venue. This Contract and its construction, and any

disputes arising out of or related to it, shall be governed by the law of the State of Texas

without regard to its conflict of law principles. The Parties agree that venue for any

lawsuit related to any such dispute shall be in a court of competent jurisdiction in Fort

Bend County

Section 9.06. Notice. Any notice required under this Contract will be in writing

and sent by registered U.S. mail and by fax copy to the intended Party's address of record
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Notice will be deemed to have been given two days after mailing to the following

addresses:

LID Solutions, LLC DISTRICT

LID Solutions, LLC
Attn: David J. Beyer
'1611.0 Hollister Street
Houston, Texas 77066
Fax: 281.587.5999

First Colony Levee Improvement District No. 2
c/o Coats Rose Yale Ryman & Lee
9 Greenway Plaza, Suite L1"00

Houston, Texas 77046
Fax:713.651.0220
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SIGNED AND AGREED TO this 1st day August, 2017.

For LID Solutions, LLC

By
David J. Beyer P.E., President

SIGNED AND AGREED TO this 1-st day of August,2017

For the DISTRICT:

By
Ronald J. Frerich
President, Board of Directors

ATTEST:

By'
Zach Weimer
Secretary, Board of Directors
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EXHIBIT A

DISTRICT FACILITIES

See Attached Table
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B.

C.

EXHIBIT B

COMPENSATION FOR SERVICES

LID Solutions, LLC will initiate Services under this Contract upon receipt of written notice
from the District. Upon receipt of such notice, LID Solutions, LLC shall be entitled to the
following compensation for Services in accordance with the terms and conditions of this
Contract.

A. BASE OPERATIONS FEE: For and in consideration of Basic Services outlined in
Section I of this Contract and rendered for or on behalf of the District by LID
Solutions, LLC, the District agrees to pay to LID Solutions, LLC, each month, a base
operations fee of $2,500.00. Preventive maintenance will be performed in
accordance with Section 1.03

MATERIALS: Cost of materials billed andf or sold to District shall include an
administrative fee of 10%.

SUB-CONTRACT(S): LID Solutions, LLC's supervision and inspection fees for
subcontracts will be1.0% of the dollar amount of the sub-contract. The foregoing
fee applies whenever LID Solutions, LLC does not perform a service with its own
forces and uses a subcontractor instead. The fee is intended to fairly compensate
LID Solutions, LLC for,by way of example, obtaining pricing, entering into
appropriate purchase order or other form of subcontract, administering the
subcontract. This fee shall only apply n the event that LID Solutions, LLC rather
than the District contracts directly with and pays any fees owed to the
subcontractor.

D ADDITIONAL SERVICES: Additional services not anticipated or not specified in
this Contract as basic or additional services may be requested by the District or
rendered by LID Solutions, LLC. The District and LID Solutions, LLC will in good
faith negotiate the amount to be paid by the District to LID Solutions, LLC for such
additional services.

AUTHORIZED ADDITIONAL SERVICE FEE: The District's representative has
the authority to authorize Emergency Services in an amount not to exceed $5,000.

E
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Classification

EOUIPMENT AND PERSONNEL RATES

PERSONNEL

Straight Time
Rate per Hour

Overtime Rate
per Hour

Common Laborer

Skilled Laborer

Crew Leader

Equipment Operator

Licensed Operator

Crew Chief

Area Manager

Contract Manager

Professional Engineer

Mechanic/Welder

Information Technology Technician

$20.00

$24.s0

$31.50

$32.00

$48.00

$s0.00

$75.00

$8s.00

$1s0.00

$100.00

$100.00

$30.00

6se.zs

947.25

$48.00

$72.00

$7s.00

$112.s0

9127.50

$22s.00

$150.00

$1s0.00
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EOUIPMENT

Item Hourly Rates Minimum

Vehicles

10,000 GVWR Lbs. Trailer

Half-Ton or 3/4Ton Pickup Truck

1-Ton Flatbed Truck

Mechanics Truck w/ crane and welder

Television Truck

Small Equipment

Air Compressor 185 cfm

Motorized Auger

Scabbler

Concrete Saw w/Blades

Hand Held Concrete Saw w/Blades

1500W Generator

Grinder w/Blades

Chain Saw

Water Pump - 2" Gas

$1s.00

$20.00

$3s.00

$94.00

$12s.00

$4o.oo

$38.00

$37.00

$92.00

$24.00

$19.00

$37.00

$24.00

$19.00

None

None

2 Hrs

2 Hrs

4 Hrs

None

None

None

None

None

None

None

None

None

Jack Hammer 90lbs.

'12' 
Jon Boat with Motor & Trailer

$13.00 None

None
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Generator Powered Lights

Heavv Equipment

All Heøoy Equipment requires Equipment Operøtor as listed
in the Røte Schedule for Personnel

Loader Back Hoe

Off-Road Water Truck 2000 Gallon

Power Broom

75 HP Crawler Dozer

Front End Loader

Vibratory Compactor

Motor Grader

115 HP Crawler Dozer

270HP Crawler Excavator w/medium stick and GP Bucket

1000 Gallon Diesel Tank

Heavy Equip. Mobilization (In & Out)

Off - Road Diesel Fuel

Materials and Outside Equipment Rental

$13s.00

$60.00

$s0.00

$ss.00

$60.00

972.00

$76.00

$103.00

$93.00

$159.00

$100.00

$550.00 per piece

Cost + 10o/ow/tax

Cost + 10tt/owftax

Daily Rate

3 Hrs

2 Hrs

2 Hrs

l Day

l Day

l Day

l Day

l Day

l Day

l Day
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