MINUTES OF MEETING OF THE

BOARD OF DIRECTORS

July 6, 2017
STATE OF TEXAS §
COUNTY OF FORT BEND §
FIRST COLONY LEVEE IMPROVEMENT DISTRICT NO. 2 §

The Board of Directors (the "Board") of First Colony Levee Improvement District No. 2
of Fort Bend County, Texas (the "District"), met in special session, open to the public, at 12:00
p.m. on July 6, 2017, at 4330 Knightsbridge Boulevard, Sugar Land, Texas 77479, a designated
meeting place inside the boundaries of the District; whereupon, the roll of the members of the
Board of Directors was called, to wit:

Ron Frerich - President
Christine M. Lukin - Vice President
Zach Weimer - Secretary

All members of the Board of Directors were present except Director Weimer, thus
constituting a quorum.

Also present at the meeting were Debbie Arellano of Bob Leared Interests (“BLI™), the
District’s Tax Assessor/Collector (“TAC”); Jason Klump of Storm Water Solutions, LP
(“SWS”), the District’s Operator (“Operator”); Les Griffith of Champions Hydro-Lawn, Inc.
(“Champions”); Craig Kalkomey of Jones & Carter (“J&C”), the District’s Engineer
(“Engineer”); Karrie Kay of Myrtle Cruz, Inc. (“MCI”), the District’s Bookkeeper
(“Bookkeeper”); and John Cannon, attorney, and Beth Van Doren, paralegal, of Coats Rose, P.C.
(“Coats Rose™), Attorneys for the District (“Attorneys”™).

Whereupon, the meeting was called to order and evidence was presented that public
notice of the meeting had been given in compliance with the law. A copy of the posted agenda
notice is attached hereto as Exhibit “A”.

HEAR FROM THE PUBLIC

No member of the public wished to speak at this time,

APPROVAL OF MINUTES

The Board considered approving the minutes of the Board meetings held on April 25,
2017 and June 6, 2017. After consideration and upon a motion by Director Lukin, seconded by
Director Frerich, the Board voled unanimously to approve such minutes.
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TAX COLLECTOR’S REPORT

The Board recognized Ms. Arellano who reported that 99% of the 2016 tax levy had been
collected as of June 30, 2017. After discussion and upon motion by Director Lukin, seconded by
Director Frerich, the Board voted unanimously to authorize payments from the tax account and
approve the TAC’s report, a copy of which is attached hereto as Exhibit “B”.

CHAMPIONS HYDRO-LAWN REPORT

The Board recognized Mr. Griffith, who presented Champions’ Report, a copy of which
is attached hereto as Exhibit “C”. Mr. Griffith reported that: the levee system maintenance was
completed the week of June 19, 2017, the grass on the slopes and bottoms are in good shape with
the exception of one area on the NW Detention Pond which will be monitored.

Following a discussion the Board authorized Mr. Griffith to proceed to mow the levee,
spray alligator weed in the same spot as previously sprayed, and not to fertilize.

OPERATOR’S REPORT

The Board recognized Mr. Klump, who presented and reviewed Storm Water Solutions’
monthly management report, a copy of which is attached hereto as Exhibit “D”.

During the month of June 2017, the pump station and related equipment were inspected
on a daily basis to insure proper operation, All outfall structures, drainage ditches, back slope
drains, drainage swales, levees, and easements were inspected weekly or as weather permitted. A
constant weather watch was maintained on a local and regional basis, as well as the Brazos River
stages at Richmond. River reports are attached to the Operator’s Report.

SWS continues testing genset and load bank for an hour, weekly, on the pump stations.
The Operator also continues debris removal and housekeeping throughout the pump station and
storage building. Weekly log sheets are maintained onsite. Annual maintenance on generator and
load bank was completed in April. The Operator tests the District’s radios on Ft. Bend County’s
weekly radio checks on the FB EOC channel.

Mr. Klump stated that the handrails are still not ready but expect to be installed within the
next few weeks. In addition, he provided a new Operation and Maintenance Service Contract, a
copy of which is attached hereto as Exhibit “E”. He stated that his company would be changing
its name to “Lid Solutions™ and requested the Board review the attached contract and consider
approving the name change and contract at the next meeting.

Following a discussion the Board authorized Mr. Klump to spray the grass in the outfall
channel and obtain pricing on the collapsing bag walls.

ENGINEER’S REPORT

The Board recognized Mr. Kalkomey of J&C, who presented the Engineer’s report,
attached hereto as Exhibit “F”.
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1. Review Proposed Capital Improvements Budget — J&C presented a proposed Capital
Improvement Plan (“CIP”) for FY 2018. In addition to the CIP, J&C and Myrtle Cruz met to
discuss reorganizing the District’s budget for 2018.

Mr. Kalkomey presented a proposal for design and construction for the replacement of the
existing rip rap at various locations along Commonwealth Boulevard. After further discussion,
based on a motion by Director Frerich, seconded by Director Lukin, the Board voted
unanimously to authorize Mr. Kalkomey and Tara Klein of Four and One, LLC to prepare bid
packages for replacing the existing rip rap with moss rock, river rock, %n}d limestone.

2. Project Reports, Change Orders, and Pay Estimates —

a. Annual Pump Test: J&C is waiting for the Aquafence determination of failure
and the replacement of parts before scheduling pump test. Aquafence and J&C
will split the costs for this repair.

b. FEMA Public Assistance Update — FEMA is still reviewing the District’s request
for the reimbursement of the emergency response required during the 2016 Flood
Event.

¢. Public Planning and Outreach: J&C believes this project is complete.

d. Alligator Warning Signs: The Board requested the engineer order 10-12 “Alligator
Warning” signs to be placed at seven (7) access points.

4. Additional Information —

i. SH6 Levee Connection and Backwater Conditions: The various LID and
MUD Engineers and representatives from Cities of Missouri City and Sugar
Land met on June 20 to discuss the alternatives for addressing the backwater
issues on Flat Bank Creek. Based on the preliminary discussions, the preferred
alternative, which includes a gate structure on Flat Bank Creek, is estimated to
cost between $12,000,000 and $15,000,000. Once the final estimated
construction costs are complete, a meeting will be setup with the various Boards
and Cities to present the project and to discuss various cost sharing options.

il Brazos River Authority (BRA) Lower Brazos Floodplain Study: J&C are
waiting for the BRA to release their preliminary Based Flood Elevations (BFEs)
and mapping.

Director Frerich requested J&C prioritize obtaining the floating safety screen and
evaluation of a new, natural gas, generator.

BOOKKEEPER’S REPORT

The Board then recognized Ms. Kay of Myrtle Cruz, Inc., who presented the
Bookkeeper’s Report, attached hereto as Exhibit “G”. Ms. Kay reported on the status of the
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District’s various accounts and reviewed the operating account checks prepared for the Board’s
review and approval.

Ms. Kay next presented an amended budget. She noted that the proposed budget lines up
with the CIP.

After discussion, Director Lukin made a motion to approve the Bookkeeper’s Report
generally, which motion was seconded by Director Frerich and unanimously passed.

ATTORNEY’S REPORT

Consider Approving Insurance Renewal

After discussion and upon motion by Director Frerich, seconded by Director Lukin, the
Board voted unanimously to approve the proposed insurance renewal, a copy of which is
attached hereto as Exhibit “H”.

The meeting was adjourned.

[Remainder of page intentionally left blank]
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PASSED, APPROVED, and ADOPTED this 1* day of August, 2017.

(DISTRICT SEAL)

gx&e ary, Board of"Directors
/
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AGENDA AND NOTICE OF MEETING
FIRST COLONY LEVEE IMPROVEMENT DISTRICT NO. 2
FORT BEND COUNTY, TEXAS

Notice is hereby given pursuant to V.T.C.A., Government Code, Chapter 551, that the Board of
Directors of First Colony Levee Improvement District No. 2 of Fort Bend County, Texas (the
“District”) will hold a special meeting, open to the public, on Thursday, July 6, 2017, at 12:00 p.m. at
4330 Knightsbridge Boulevard, Sugar Land, Texas 77479, a designated meeting place inside the
boundaries of the District, to consider and act upon the following:

l. Hear from the public;
A Approve minutes of meetings held on April 26, 2017 and June 6, 2017,
3. Approve Tax Collector’s report, including but not limited to:
(a) authorize payments from the tax account; and
(b) review delinquent tax account list.
4. Hear report from Champions Hydro-Lawn, including but not limited to:
(a) discuss authorizing mowing levee;
(b) discuss proposals to repair levee; and
(c) discuss repair/landscaping projects in the District and take appropriate action.
5. Hear Operator’s report, including but not limited to:
(a) review and approve proposed repair and maintenance items; and
(b) consider request to amend contract to reflect new company name,
6. Hear Engineer’s report, including but not limited to:
(a) review capital improvements budget;
(b) consider approval of report, pay estimates, and change orders for projects; and
) discuss public planning and outreach meeting and take any necessary action.
7. Approve Bookkeeper’s report, including but not limited to:
(a) authorize payment of District bills; and
(b) consider amending budget.
8. Hear report from Four and One,, [LLC on park and recreational projects.
9. Hear Attorney’s report, including but not limited to:
(a) discuss “ring levee” issues and take any nccessary actions; and
(b) consider approving insurance renewal.

Pursuant to V.T.C.A., Government Code, Chapter 551, the Board of Directors may convene in
closed session 1o receive advice from legal counsel and discuss matters relating to pending or
contemplated litigation, personnel matters, real estate transactions, gifts and donations, security devices
and/or economic development negotiations.

EXECUTED this 28" day of June, 2017.
(SEAL)

FIRST COLONY LEVEE IMPROVEMENT
DISTRICT NO. 2 OF FORI BEND COUNTY, TEXAS

John G. Caniqn
Attprney for th\District

EXHIBIT
u A v

tabbles’
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TAX COLLECTOR’S OATH

First Colony LID #2 }

STATE OF TEXAS

COUNTY OF Fort Bend }

BOB LEARED, BEING duly sworn, states that he is the Tax Collector for the above
named taxing unit and that the foregoing contains a true and correct report,
accounting for all taxes collected on behalf of said taxing unit during the month

therein stated.

BOB LEARED

SWORN TO AND SUBSCRIBED BEFORE ME, this 3" day of

July ,2017.
Meekatl, ooy’

NOTARY PUBLIC, STATE OF TEXAS

(SEAL)

Submitted to Taxing Unit’s Governing Body on i

EXHIBIT

-\8‘




FIRST COLONY L.I.D. #2
TAX ASSESSOR/COLLECTOR'S REPORT

6/30/2017
Taxes Receivable: 8/31/2016 S 8,830.98
Reserve for Uncollectables ( 218.07)
Adjustments 143.37 S 8,756.28
Original 2016 Tax Levy S 971,472.06
Adjustments 92,332.16 1,063,804.22
Total Taxes Receivable $§ 1,072,560.50
Prior Years Taxes Collected 3§ 4,643.83
2016 Taxes Collected ( 99.0%) 1,053,377.36 1,058,021.19
Taxes Receivable at: 6/30/2017 $ 14,539.31
2016 Receivables:
Debt Service
Maintenance 10,426.86
bob leared interests
11111 Katy Freeway, Suite 725 Phone: (713) 932-9011
Houston, Texas 77079-2197 Fax: (713) 932-1150




FIRST COLONY L.I.D. #2

Month of Fiscal to Date
6/2017 10/01/2016 - 6/30/2017
Beginning Cash Balance $ 28,617.36 26,694.78
Receipts:
Current & Prior Years Taxes 2,638.36 1,052,840.14
Penalty & Interest 395.75 2,639.41
Additional Collection Penalty 188.68-
Stale Dated Checks 51.21
Overpayments 4,531.21
Reimbursement /Delq. Atty Fees 638.45
Refund - due to adjustments 83.06
Returned Checks (NSF) 3,592.64
Rendition Penalty 1.76
TOTAL RECEIPTS $ 3,034.11 1,064,189.20
Disbursements:
Atty's Fees, Delq. collection 2,266.81
CAD Quarterly Assessment 1,389.50 5,089.75
Publications, Legal Notice 472.50
Refund - due to adjustments 543 .23
Refund - due to overpayments 4,530.91
Transfer to General Fund 5,000.00 1,035,000.00
Tax Assessor/Collector Fee 1,476.00 13,266.41
Return Check (NSF) 3,592.64
Postage 483 .56
Supplies 309.23
Records Maintenance 90.00
Copies 978.63
Envelopes - Original Stmts 279.60
Duplicate Statements 4.00
Mileage Expense 175.74
Envelopes - Feb Deling Stmts 15.00
TOTAL DISBURSEMENTS ($ 7,865.50 ) ( 1,067,098.01 )
CASH BALANCE AT: 6/30/2017 $ 23,785.97 23,785.97




FIRST COLO

Disbursements for month of July, 2017

NY L.I.D. #2

Check # Payee Description Amount
1113 CRYRL Atty's Fees, Delqg. collection § 161.88
1114 Bob Leared Tax Assessor/Collector Fee 1,883.96
TOTAL DISBURSEMENTS $ 2,045.84
Remaining Cash Balance $ 21,740.13

Wells Fargo Bank, N.A.




FIRST COLONY L.I.D. #2

HISTORICAL COLLECTIONS DATA

Collections Adjustments To Total Tax Total Taxes
Month Of Collections Collections Receivable Collection
Year 6/2017 6/2017 at 6/30/2017 at 6/30/2017 Percentage
2016 2,638.36 1,053,377.36 10,426.86 99.020
2015 1,241,537.16 3,002.33 99.759
2014 1,127,881.13 24 .25 99.998
2013 1,146,765.53 1,085.87 99.905
2012 1,135,661.30 100.000
2011 1,137,976.07 100.000
2010 1,137,919.15 100.000
2009 1,160,814.36 100.000
2008 1,138,833.73 100.000
2007 1,137,982.99 100.000
2006 1,090,442.35 100.000
2005 1,256,364.40 100.000
2004 1,228,967.82 100.000
2003 1,223,956.32 100.000
2002 1,172,198.31 100.000
2001 1,018,273.89 100.000
2000 964,630.84 100.000
1999 936,213.35 ' 100.000
1998 635,280.18 100.000
1997 934,630.90 ' 100.000
1996 910,383.14 100.000
1995 900,608.85 100.000
1994 902,758.94 100.000
1993 888,906.92 100.000
1992 739,428.47 100.000
1991 608,067.96 100.000
1990 445,144 .06 100.000
1989 291,354.91 100.000
1988 84,718.90 100.000

(Percentage of collections same period last year 99.227 )



FIRST COLONY L.I.D. #2

HISTORICAL TAX DATA

Taxable Tax Reserve for Adjusted
Year Value SR/CR Rate Adjustments Uncollectibles Levy
2016 531,902,110 14/14 .200000 92,332.16 1,063,804.22
2015 497,814,550 23/23 .250000 57,307.44 1,244,539.49
2014 451,161,043 35/35 .250000 104,882.93 1,127,905.38
2013 417,399,920 44/44 .275000 38,767.47 1,147,851.40
2012 412,967,180 54/54 .275000 65,472.28 1,135,661.30
2011 413,808,870 63/63 .275000 19,169.79 1,137,976.07
2010 413,788,170 01/67 .275000 54,897.96 1,137,919.15
2009 407,303,110 01/54 .285000 182,071.71 1,160,814.36
2008 386,045,209 03/77 .295000 84.51- 1,138,833.73
2007 361,264,340 01/00 .315000 172.34- 1,137,982.99
2006 346,172,080 01/00 .315000 591.05- 1,090,442.35
2005 335,030,056 01/00 .375000 185.97- 1,256,364.40
2004 319,212,339 01/00 .385000 5,253.70 1,228,967.82
2003 312,233,737 01/00 .392000 8.75 1,223,956.32
2002 299,030,161 05/05 .392000 191.60- 1,172,198.31
2001 297,740,880 06/00 .342000 374.25- 1,018,273.89
2000 282,055,790 21/00 .342000 4.43 964,630.84
1999 261,001,770 00/00 .358700 590.24- 936,213.35
1998 249,408,140 00/00 .375000 52.65 935,280.18
1997 245,955,540 00/00 .380000 266 .88- - 934,630.90
1996 239,574,600 00/00 .380000 546 .86 910,383.14
1995 237,002,360 00/00 .380000 471.63 900,608.85
1994 211,418,930 00/00 .427000 701.34 902,758.94
1993 161,619,058 00/00 .550000 79.04- 888,906.92
1992 125,442,000 00/00 .590000 723.38- 739,428.47
1991 99,820,170 00/00 .610000 750.98- 120.17 608,067.96
19920 85,954,000 00/00 .518000 3,275.58 97.90 445,144 .06
1989 52,973,480 00/00 .550000 155.34 291,354.91
1988 12,299,950 00/00 .450000 29,368.91 84,718.90




FIRST COLONY L.I.D. #2

TAX RATE COMPONENTS

Debt Service Debt Service Maintenance Maintenance
Year Rate Levy Rate Levy
2016 .200000 1,063,804.22
2015 .250000 1,244,539.49
2014 .250000 1,127,905.38
2013 .025000 104,350.14 .250000 1,043,501.26
2012 .035000 144,538.68 .240000 991,122.62
2011 .185000 765,547.57 .090000 372,428.50
2010 .185000 765,509.28 .090000 372,409.87
2009 .195000 794,241 .37 .090000 366,572.99
2008 .195000 752,788.34 .100000 386,045.39
2007 .205000 740,592.16 .110000 397,390.83
2006 .215000 744,270.19 .100000 346,172.16
2005 .225000 753,818.64 .150000 502,545.76
2004 .235000 750,149.18 .150000 478,818.64
2003 .245000 764,972.70 .147000 458,983.62
2002 .252000 753,556.01 .140000 418,642.30
2001 .252000 750,307.07 .090000 267,966.82
2000 .282000 795,397.36 .060000 169,233.48
1999 .298700 779,612.29 .060000 156,601.06
1998 .315000 785,635.35 .060000 149,644 .83
1997 .320000 787,057.63 .060000 147,573.27
1996 .320000 766,638.47 .060000 143,744.67
1995 .320000 758,407.49 .060000 142,201.36
1994 .350000 739,966.32 .077000 162,792.62
1993 .470000 759,611.41 .080000 129,295.51
1992 .510000 639,167.00 .080000 100,261.47
1991 .360000 358,859.76 .250000 249,208.20
1990 .418000 359,231.26 .100000 85,912.80
1989 .450000 238,328.32 .100000 53,026.59
1988 .450000 84,718.90



Tax Exemptions:
Homestead
Over 65

Disabled

Last Bond Premium Paid:

Payee

FIRST COLONY L.I.D. #2

2016

.000

Harco Insurance Services

08/07/14-08/07/17

Adjustment Summary:
10/2016
11/2016
12/2016

1/2017

2/2017

4/2017

TOTAL

NN NN NN

2016

CORR

CORR

CORR

CORR

CORR

CORR

2015

.000

Date of Check

003

004

005

007

008

010

10/06/2014

90,494.

1,939,

41

128.

104

36

92,332.

2014
.000
0
0
Amount
250.00
14
88
.42-
12-
.30
.62-
16




FIRST COLONY L.I.D. #2
Homestead Payment Plans

Last Last
Tax Payment Payment Balance
Account no. Property Owner Year Amount Date Due
(IW 2015 155.40 05/11/17 1,779.91
*Total Count 1
(I) - BLI Contract (A) - Delinquent Attorney Contract
Standard Payment Plans
Last Last
Tax Payment Payment Balance
Account no. Property Owner Year Amount Date Due
R e e i e oy b 2014 130.85 09/21/16 130.85
2015 264 .68 05/11/17 1,511.44
& 1,642.29

*Total Count 1



- FIRST COLONY L.I.D. #2 Code Description
B Bankrupt
Top Delinquent Taxpayers C Payment Contract
D Deferred Over 65
7/05/17 (Maximum of 40) S Suit Pending
P Partial Payment
Q Quarter Payments
L CAD Law Suit
H Homestead Contract
Prior This Month
Taxpayer 2016 Years Totals
1,994.18 463.58 2,457.76
1,490.06 1,490.06
e (ol 1,324.04
tasages WATITRE 1,048.82 2,277.72 3,326.54
1,042.78 1,042.78
976.92 1,188.35 2,165.27
973.88 973.88
888.98 888.98
66.34 158.55 224.89
ESTING 51.12 51.12
P 24.25 24.25
eport Totals 9,857.12 4,112.45 13,969.57
Total delinquent 9,857.12 4,112.45 13,969.57

Page



HYDRO - LAWN

Erosion Control Specialist since 1976

FIRST COLONY LID #2

Levee, Detention and Drainage Facilities Report

July 6, 2017
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13226 Kaltenbrun ~ Houston, Texas 77086

Cell: 281-898-1585 ~ Office: 281-445-2614 ~ Fax: 281-445-2349

Account Representative: Les Griffith ~ Email: Lgriffith@champhydro.com
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Maintenance Update Report
Presented By:

i

HYDRO - LAWN

I. First Colony LID #2 Levee:
a. The levee maintenance and regular scheduled service on storage building was completed
the week of June 19-22, 2017
b. All slopes and bottoms are in good shape with the exception of one area on NW Detention
Pond which we will monitor
c. These pictures were taken during my recon on june 27, 2017













Hog Damage Area Filling In Slowly




Still a Work in Progress on this area
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Alcorn Bayou Pond and North Pond







Storage Building
A

en treated for fungus
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Channel Behind School

Possible Nutria or Snakes in bank
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Storm Water
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FIRST COLONY LEVEE IMPROVEMENT
DISTRICT NO. 2

q?

OPERATOR'S REPORT
July 6,2017

The following monthly Operator's Report is submitted to The Board of Directors of First Colony Levee Improvement
District No. 2 for review and approval:

I. GENERAL
During the month of June 2017, the pumping station and related equipment were inspected on a daily basis to
insure proper operation. All outfall structures were inspected at least once a week, as weather permitted. In
addition, all drainage ditches, back slope drains, drainage swales, levees and easement were inspected weekly,
as weather permitted. A constant weather watch was maintained on a local and regional basis, as well as the
Brazos River stages at Richmond. River reports are attached as well.

II. PUMPING STATION

Both Pumps are in place and plan to test this month. SWS continues testing genset and load bank for an hour,
weekly. We also continue debris removal and good housekeeping measures throughout the pump station and
storage building. Weekly log sheets on-site and are maintained. Annual maintenance on generator and load
bank was completed in April. SWS tests the district's radios on Ft. Bend County's weekly radio checks on the

FB EOC channel.

Storage Building

©2017 Storm Water Solutions, LP
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III. Levee
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SWS’s levee management team continues training and education throughout the year. This
includes Incident Command System (ICS) and National Incident Management System
(NIMS) training, Fort Bend County Flood Management Association Symposium, and Fort
Bend County Table Top exercise. This training also includes continuing education credits
through FEMA.

Training: 2017

DD Tvnin;hn' 1N Hanvwa

AuE A ALla llllls_ AUV LA UL D

Specific Site Training — 18 Hours.

Course Training — June — 36 hours — 12 Hours each, Thelen, Justin Klump, Beyer —
NASFMA (National Association of Flood and Stormwater Management Agencies).

Storm Water EPP Specific Site Course
Solutions Training Training Training Total/Person
Justin Klump 12 12
David Beyer 2.5 6 12 20.5
Greg Hutchins
Jason Klump 2.5 6 71 79.5

Jason L'Esperance

Jimmy De Los Santos

Justin Cox

Mark Jones

Mike Thelen 2.5 6 14 22.5
Blake Kridel

Tyler Werlein 2.5 104 106.5
2017 Totals - 10 18 182 241

Attached - River report, sign in logs, and rainfall map.

©2017 Storm Water Solutions, LP Page 14’



First Colony LID #2

WEEKLY PUMP STATION

Inspector- Tyler Werlein

5-Jun 6-Jun 7-Jun 8-Jun 9-Jun
Day: MONDAY TUESDAY WENDESDAY | THURSDAY FRIDAY
Inspect Pumps area v v v v v
Inspect Sump pumps v v v v v
Inspect Flap gates v v v v v
Inspect S.Iu1ce gates for v v v v v
obstructions
Inspect Fuel tanks (leaks) v v v v v
All doors for mechanism issue v 4 v v v
Check all fuel levels 4
Ground Maintenance 4 v v v 4
Check for any vandalism
(signage, locks, gates, v v v v v
graffiti)
Lighting issues (bulb v v v v v
replacements)
Housekeeping (trash
removal, clean floor as v v v v v
needed
Vegetation growth on PS v v v v v
grounds

Comments:

Weekly Levee/ Pond Inspection was performed 6/9

Radio Check was performed on 6/7

Genset excersied 6/9




First Colony LID #2

Comments:

WEEKLY PUMP STATION

Inspector- Tyler Werlein

12-Jun 13-Jun 14-Jun 15-Jun 16-Jun
Day: MONDAY TUESDAY WENDESDAY | THURSDAY FRIDAY
Inspect Pumps area v v v v v
Inspect Sump pumps v 4 v v v
Inspect Flap gates v v v v v
Inspect S'Iwce gates for v v v v v
obstructions
Inspect Fuel tanks (leaks) v v v 4 v
All doors for mechanism issue v 4 v v v
Check all fuel levels v
Ground Maintenance v v v v v
Check for any vandalism
(signage, locks, gates, v v v v v
graffiti)
Lighting issues (bulb v v v v v
replacements)
Housekeeping (trash
removal, clean floor as v v v v v
needed
Vegetation growth on PS v v v v v
|grounds

Weekly Levee/ Pond Inspection was not performed due to over-saturation

Radio Check was performed on 6/14

Genset excersied 6/16




First Colony LID #2

WEEKLY PUMP STATION
Inspector- Tyler Werlein
19-Jun 20-Jun 21-Jun 22-Jun 23-Jun
Day: MONDAY TUESDAY WENDESDAY | THURSDAY FRIDAY
Inspect Pumps area v 4 v v v
Inspect Sump pumps v v v v v
Inspect Flap gates v v v v v
Inspect .<>:Iu1ce gates for v v v v v
obstructions
Inspect Fuel tanks (leaks) v v v v v
All doors for mechanism issue v v v v v
Check all fuel levels v
Ground Maintenance v v v v v
Check for any vandalism
(signage, locks, gates, v v v v v
graffiti)
Lighting issues (bulb v v v v v
replacements)
Housekeeping (trash
removal, clean floor as v v v v v
needed
Vegetation growth on PS v v v v v
|grounds

Comments:

Weekly Levee/ Pond Inspection was not performed due to over-saturation

Radio Check was performed on 6/21

Genset excersied 6/20




First Colony LID #2

WEEKLY PUMP STATION

Inspector- Tyler Werlein

26-Jun 27-Jun 28-Jun 29-Jun 30-Jun
Day: MONDAY TUESDAY WENDESDAY | THURSDAY FRIDAY
Inspect Pumps area v v v v v
Inspect Sump pumps v v 4 v v
Inspect Flap gates v v v v v
Inspect S.Iu1ce gates for v v v v v
obstructions
Inspect Fuel tanks (leaks) v v v v v
All doors for mechanism issue v v v v v
Check all fuel levels v
Ground Maintenance v v v v v
Check for any vandalism
(signage, locks, gates, v v v Ve v
graffiti)
Lighting issues (bulb v v v v v
replacements)
Housekeeping (trash
removal, clean floor as v v v v v
needed
Vegetation growth on PS v v v v v
grounds

Comments:

Weekly Levee/ Pond Inspection performed on 6/30

Radio Check was performed on 6/28

Genset excersied 6/30




Shared Perimeter Levee Report

FBCLID FBCLID FCLID FBCLID FBCLID FBCMUD
Report for May 2017 2 14 2 15 19 46 FCLID
Operator SWS LmMs SWS LMS LMS LMS SWs
USACE Inspection Guidelines
Levee Embankment/Tops
Dessu{:atlo*n Crack!ng . Acceptable Acceptable Acceptable Acceptable Acceptable Acceptable Acceptable
Pig Rutting Acceptable Acceptable Acceptable Acceptable Acceptable Acceptable Acceptable
LL\{?S}OFk G{razi“n;g_ B B - Acceptable Acceptable Acceptable Acceptable Acceptable Acceptable Acceptable
Burrowing Animals Acceptable Acceptable Acceptable Acceptable Acceptable Acceptable Acceptable
Rutting (rire Tracks/Unauthorized Traffic) Acceptable Acceptable Acceptable Acceptable Acceptable Acceptable Acceptable
Slope_ Erosion Acceptable Acceptable Acceptable Acceptable Acceptable Acceptable Acceptable
Slope Failures Acceptable Acceptable Acceptable Acceptable Acceptable Acceptable Acceptabla
General ROW Items
Levee Drainage Conditions
Backslope Swales Acceptable Acceptable Acceptable Acceptable Acceptable Acceptable Acceptable
Storm Inlets Acceptable Acceptable Acceptable Acceptable Acceptable Acceptable Acceptable
EnC\f\'O{aﬁthme[‘IlsJ’F‘snces/Landscaping/Mouﬁiqg/O!ﬁg[)u Acceplable Acceptable Acceptable Acceptable Acceptable Acceptable Acceptable
Trees & Brush in ROW Acceptable Acceptable Acceptable Acceptable Acceptable Acceptable Acceptable
Condition of Turf (Height, weeds, Overall Heaith) Accaplable Acceptable Acceptable Acceptabie Acceptable Acceptable Acceptable
Outfalls/Gates
Concrete Surfaces {Cracking/Spalling/Shifting) Acceptable Acceptable Acceptable Acceptable Acceptable Acceptable Acceptable
Flap Gates
~ R ‘Flgp«Gate Debr}s’ . . Acceptable Acceptable Acceptable Acceptable Acceptable Acceptable Acceptable
Flap Gate Operable ’ Acceptable Acceptable Acceptable Acceptable Acceptable Acceptable Acceptable
Sluice Gates
Sluice Gate Debris Acceptable Not Applicable Acceptable Acceptable Acceptable Acceptable Acceptable
Sluice Gate Operable Acceptable Not Applicable Acceptable Acceptable Acceptable Acceptable Acceptable
Emergency Gates
_Conditiqn of Gates Acceptable Acceptable Acceptable Acceptable Acceptable Acceptable Acceptable
Condition of Raceway for Gates Acceptable Acceptable Acceptable Acceptable Acceptable Acceptable Acceptable
USACE Ratings: - Acceptable
- Minimally Acceptable (Maintenance is Required)
- Unacceptable
General Inspection Items
Turf Maintenance
Mowing Cycle Performed this Month Yes Yes Yes Yes Yes Yes Yes
String Trimming Performed this Month Yes Yes Yes Yes Yes Yes Yes
Ant Control Applied This Month No No No No No No No
Agronomist/Soil Testing This Month No No No No No No No
Fertilizer Applied This Month No No Yes No No No No
Herbicide Applied This Month Na No No No No No No
Overseeding of Bermuda This Month No No No No No No No
Overseeding of Winter Rye This Month No No No No No No No
General Mainteannce
Pump Station (meets minimum operation design standards) Yes Yes Yes Not Applicable Yes Not Applicable Yes
Gates, Locks, Fences, and Bollards Yes Yes Yes Yes Yes Yes Yes
Signage/Mapping Yes Yes Yes Yes Yes Yes Yes
District/Operator Signs Yes Yes Yes Yes Yes Yes Yes
Pipeline/Utility Crossing Signs Yes Yes Yes Yes Yes Yes Yes




High River Events for Past Year
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Brazos River June 2017
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2017 WEATHER SUMMARY
Brazos River - Richmond, Texas
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STATE OF TEXAS

COUNTY OF FORT BEND

OPERATION AND MAINTENANCE SERVICE CONTRACT

This Operation and Maintenance Service Contract (“Contract”) is entered into as of
this 1st day of July, 2017, by and between FIRST COLONY LEVEE IMPROVEMENT
DISTRICT NO. 2, a body politic and corporate and governmental agency of the State of
Texas organized under the provisions of Article XVI, Section 59, Texas Constitution (the
“District”), and LID Solutions, LLC, a Texas Limited Liability Company (“LID Solutions,
LLC”). The District and LID Solutions, LLC are referred to herein collectively as the

“Parties” or individually as a “Party.”

BACKGROUND

The District has constructed a series of levees, pump stations, detention/retention
ponds, drainage ditches, channels, drainage and outfall structures, and related facilities
(collectively, the “Facilities”), as more particularly described in Exhibit A attached hereto
and incorporated herein by reference, to provide maintenance and management service to
ensure the integrity of the District’s drainage and flood protection system;

In furtherance of such purposes, the Facilities require operation, maintenance, and
related services on a regular basis;

LID Solutions, LLC has the professional knowledge, skill, and ability and is willing

to provide such services with respect to the Facilities;

LID Solutions, 1.L.C First Colony LID No. 2




The District has determined it to be in the best interest of the District to enter into
this Contract for the operation and maintenance of the Facilities and LID Solutions, LLC
has determined it to be in the best interest of LID Solutions, LLC to provide such services;
and

Therefore, this Contract provides for LID Solutions, LLC to furnish such services in
exchange for compensation from the District, all in accordance with and subject to the

following terms and conditions.

AGREEMENT

For good and valuable consideration, the Parties hereby agree as follows:

I

BASIC SERVICES

Section 1.00. Basic Services. LID Solutions, LLC will perform the basic services

enumerated in this Article I (such services, the “Basic Services”), and the District shall
compensate LID Solutions, LLC for performing Basic Services in accordance with Article
VII and in amounts determined in accordance with Exhibit B attached hereto and
incorporated herein by reference.

Section 1.01. Operations and Maintenance Manuals. LID Solutions, LLC shall

assist in the preparation of a written operations and maintenance manual to be prepared
by the District’s engineer (the “Operations and Maintenance Manual”) for the standard
operating and maintenance procedures applicable to all Facilities. In addition, LID
Solutions, LLC shall assist in the preparation of a written ecmergency opcrations plan to be

prepared by the District and its consultants (the “Emergency Operations Plan”), which
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shall be subject to annual review by LID Solutions, LLC, the District and its consultants.
LID Solutions, LLC shall inform and properly train its personnel to perform services in
accordance with applicable provisions of the Operations and Maintenance Manual and the
Emergency Operations Plan.

Section 1.02. Trained Personnel. LID Solutions, LLC affirms that the Facilities

will be operated under the direct supervision of personnel who possess the training or
qualifications recommended by the Federal Emergency Management Agency (“FEMA”)
and/or the US Army Corps of Engineers (“USACE”), and that routine maintenance and
repair of mechanical equipment, including all factory-recommended or other necessary
preventive maintenance, will be performed by personnel properly trained for such
maintenance and repair. Any cost associated with the necessary training required for LID
Solutions, LLC personnel to meet the qualifications recommended by FEMA and/or
USACE shall be borne solely by LID Solutions, LLC, and neither the cost associated with
or the hours allotted to such training will be considered part of any of the services,
whether Basic Services or otherwise, provided to the District. If LID Solutions, LLC should
choose to subcontract for any services, including but not limited to the Basic Services, LID
Solutions, LLC maintains the obligation to provide fully trained personnel fulfilling the
requirements as set forth above. If additional crews, technicians, equipment, material, or
expertise is required to complete preventive maintenance on equipment at the Facilities
beyond which LID Solutions, LLC’s routine personnel is able to provide, such additional

service shall be considered Additional Services, subject to Article II below. The District

L2
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will pay LID Solutions, LLC for such Additional Services based on the rates for personnel
and equipment reflected in Exhibit C, as applicable.

Section 1.03. Routine Equipment Preventive Maintenance. LID Solutions, LLC

shall provide personnel, tools, and equipment necessary to perform light maintenance
required at specific intervals by the equipment manufacturers or as necessary for the
proper performance of the District’s equipment, and as necessary to extend the useful life
of the equipment. Fees charged by LID Solutions, LLC for personnel and equipment for
performing maintenance, where applicable under the terms of this agreement, shall be in
accordance with LID Solutions, LLC standard rates for personnel and equipment.
Additionally LID Solutions, LLC shall be reimbursed the actual cost of any supplies,
lubricants, seals or special tools required to properly maintain this equipment or facilities.
All routine maintenance and repairs will be performed during the regular working day.

Section 1.04. Record Keeping LID Solutions, LLC will maintain records for the

District of the maintenance performed on the District’s Facilities. LID Solutions, LLC will
maintain clear records of all transactions entered into for the benefit of the District. The
District or any District authorized agent has a right to the aforementioned information
upon reasonable notice of not less than 5 business days.

Section 1.05. Inspections. LID Solutions, LLC will inspect the Facilities including

but not limited to all levees, pump stations, detention/retention ponds, drainage ditches,
channels, drainage and outfall structures, and related facilities (collectively, the

“Facilities”) for conditions requiring repair or maintenance. LID Solutions, LLC will
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inspect said facilities at a frequency determined under the Base Services Description. LID
Solutions, LLC shall maintain a written log of inspections as part of the permanent records
of the District and provide such logs to the Board of Directors at its monthly meetings.

Section 1.06. Additional Inspections. LID Solutions, LLC shall perform other

inspections outside the normal day to day operations of the District and its facilities as the
District may request or in accordance with the District’s Emergency Operation Plan. The
District will reimburse LID Solutions, LLC for all costs associated with said additional
inspections in accordance with LID Solutions, LLC standard rates for personnel and
equipment.

Section 1.07. Additional Facilities. Should the District construct any Facilities in

addition to those described in Exhibit A, LID Solutions, LLC shall be responsible for the
inspection, in accordance with the District approved Operations and Maintenance Manual,
of those additional Facilities upon acceptance of the Facility by the District. The District
will reimburse LID Solutions, LLC for all costs associated with inspection of said
additional Facilities, per Exhibit B. After acceptance of the additional Facilities by the
District, the District and LID Solutions, LLC should amend this Contract with additional
exhibits to include the additional Facilities and updated fee for basic services.

Section 1.08. 24-Hour Service Center. LID Solutions, LLC will maintain a Service

Center (the “Service Center”), 24 hours a day, each day of the year. The telephone number
of the Service Center will be prominently displayed on signage in the District. The Service

Center will provide a communications interface between the District’s customers, LID
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Solutions, LLC management and field personnel. The Service Center will maintain, to the
extent reasonably possible, the ability to operate during natural disasters.

Section 1.09. Board Meetings. At least one LID Solutions, LLC field operator,

who is knowledgeable about the Facilities, shall attend and give a written report at
scheduled meetings of the District’s Board of Directors and all special meetings that have
an agenda item pertaining to operations of Facilities.

Section 1.10. Monthly Reports. LID Solutions, LLC will submit to the District a

written monthly report that will include at a minimum the following information:

1. A general summary of the conditions of all Facilities.

2. Summary of maintenance and repair activities for the reporting

period and by Facility classification, including any

maintenance and repair activities performed by subcontractors.

Recommendations of needed maintenance.

Photographs of relevant facilities, equipment, and conditions.

5. Total maintenance and repair charges versus budgeted
amounts for the month and fiscal year.

Ll

6. Inspection and Complaint logs.

7. Rainfall amount during the month.

8. The recorded river levels during the month as reported by the
USGS.

9. Status of Insurance claims filed or pending disposition.

10.  Copies of all reports and correspondence made by LID
Solutions, LLC, residents of the District, or to local, state or
federal regulatory agencies on behalf of the District.

Section 1.11. Record Drawings and Records. The District will provide LID

Solutions, LLC with a complete set of record drawings of the Facilities. LID Solutions,
LLC will maintain, in compliance with the District’s Records Retention Policy, such
records as well as operation and maintenance records auditable by the District and will

provide such records to the District’s official record keeper annually. LID Solutions, LLC
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will maintain, on behalf of the District, a clear audit trail of all transactions entered into for
the benefit of the District. The District may inspect, review and audit any records
maintained on behalf of the District by LID Solutions, LLC upon reasonable notice. If this
Contract is terminated, LID Solutions, LLC will, prior to the effective date of termination,
deliver to the District or the District’s designated agent all of the District’s records in its
possession.

Section 1.12. Operational Budgeting. LID Solutions, LLC will coordinate with

the District’s engineer and bookkeeper to prepare a yearly operations budget for review
and approval by the District as part of the District’s annual budgeting process. LID
Solutions, LLC will work with the District’s bookkeeper and auditor, if needed, to review
and report on the District’s operations budget performance during the District’s fiscal
year. All invoices by LID Solutions, LLC shall clearly indicate the budget line item for
each expense.

Section 1.13. Identification. LID Solutions, LLC employees will readily identify

themselves when communicating with District residents within the District. LID
Solutions, LLC maintenance and operating personnel will wear distinctive clothing
bearing LID Solutions, LLC’s name. LID Solutions, LLC vehicles will display LID
Solutions, LLC’s name.

Section 1.14. Correspondence and Inquiries. LID Solutions, LLC will respond to

all correspondence and/or inquiries from the District’s directors, residents, consultants or

customers in a prompt and professional manner. LID Solutions, LLC will keep a written
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log that it will present at its monthly meetings that lists the time and date of complaint
and the time and date of response to each complaint or inquiry. Customer
correspondence and/or inquiries that are not appropriate for response by LID Solutions,
LLC will be forwarded to the District’s attorney or other designee.

Section 1.15. Customer Relations. LID Solutions, LLC will render to the District

any reasonable assistance in the promotion of good relations with the District’s residents.

Section 1.16. Compliance Reports. LID Solutions, LLC will prepare and submit

all operational and compliance reports required by any state, federal or local agency
having jurisdiction over the Facilities.

Section 1.17 Insurance Claims. LID Solutions, LLC will assist in the preparation

and submittal, as directed by the District’'s Board of Directors, all necessary insurance
claims related to the District’s Facilities. LID Solutions, LLC will assist in the monitoring
and reporting of the status of such claims to the District's Board of Directors until final
disposition.

Section 1.18 Non-Emergency Repairs. Where there is a necessity for Non-

Emergency repairs LID Solutions, LLC must receive prior approval from the District prior
to performing non-emergency repairs. The District will reimburse LID Solutions, LLC for
all costs for said repairs as presented in accordance with LID Solutions, LLC" standard
rates for personnel and equipment.

Section 1.19 Materials and Equipment Purchasing: Warranty. LID Solutions, LLC

will obtain equipment and materials on the District’s behalt using generally accepted
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practices. The District shall provide a certificate of exemption from state sales or use tax
for LID Solutions, LLC’s use when making such purchases. Equipment and materials
purchased for the District will be held in the District’s name and will only be used in
performing services for the District, unless the District gives its written consent to some
other use. LID Solutions, LLC will be neither responsible nor liable for any warranties or
guaranties of or in connection with such materials or equipment, except as otherwise
expressly provided in Section 2.04. LID Solutions, LLC will use reasonable efforts to
obtain standard manufacturers” warranties applicable in the particular industry
manufacturing such materials or equipment, and hereby assigns to the District the rights
to any such warranties that are obtained by LID Solutions, LLC on the District’s behalf.
LID Solutions, LLC warrants, with respect to installation of equipment, that its labor and
workmanship will be performed in accordance with its Standard of Care. The District will
reimburse LID Solutions, LLC for all costs in the acquisition of equipment in accordance
with Exhibit B and Exhibit C.
IL.

ADDITIONAL SERVICES

Section 2.00. Additional Services. Additional services shall be those services

enumerated in this Article II and any other services that are (i) not within the scope of
Basic Services, or (ii) expressly agreed upon by the Parties as additional services (the
“Additional Services”). The Parties understand and acknowledge that Additional Services

may be needed and agree that a procedure tor approving additional services that
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minimizes administrative burden will be jointly established by the District’s
Representative, as defined below, and LID Solutions, LLC. The District shall compensate
LID Solutions, LLC for Additional Services in accordance with Article VII and as set forth
below and in Exhibit B.

Section 2.01. District Representative. The District shall appoint in a District

meeting a member of the District's Board of Directors (the “District’s Representative”)
who shall serve as the single point of contact for LID Solutions, LLC with respect to
emergency repairs as set forth in Section 2.02. The District's Representative shall have the
necessary authority to approve emergency repairs under this Contract, in a total amount
per month not to exceed the dollar amount specified as “Authorized Additional Service
Fee” in Exhibit B. All other Additional Services will be presented to the District's Board
of Directors for review and approval at the District’s next regularly scheduled meeting.

Section 2.02. Emergency Repairs. LID Solutions, LLC will respond to any

emergency throughout the year regardless of the day or the time of day. In all cases
where, in the opinion of LID Solutions, LLC, the estimated costs of repair will exceed the
dollar amount specified as “Authorized Additional Service Fee” in Exhibit B, LID
Solutions, LLC will attempt to contact the District Representative or, if unavailable,
another Board member, in advance of incurring the cost of repair, to notify the District of
the particular situation; provided, however, that failure or inability to provide such

notification will neither relieve LID Solutions, LLC of its responsibility to perform the
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required repair, nor limit compensation payable for repairs billed in accordance with the
pricing terms of this Contract. Emergency repairs shall be defined as:

1. A known safety hazard;

2. A breach of the levee system, or a condition posing an
imminent threat of a breach in the levee system;

3. Failure of gate, or related equipment during a high
water event; and

4. Any other condition that LID Solutions, LLC, with the
approval of the District Representative, defines as an
emergency.

Section 2.03. Non-Emergency Repairs. Additional non-emergency repairs will

be considered an additional service and LID Solutions, LLC will be compensated for the
repairs as set forth in Exhibit B.

Section 2.04. Equipment Rental. The cost associated with rental of necessary

equipment shall be at rates identified on the attached Exhibit C and shall be charged
separately in addition to the Basic Service Fee or fees for Additional Services.

1.

Standard of Care

Section 3.00. Standard of Care. LID Solutions, LLC will perform its Services in

accordance with the Operations and Maintenance Manual and all applicable local, state,
and federal laws, rules, and regulations, including the standards of FEMA and the USACE
applicable to levee operation and maintenance services, utilizing the care and skill
ordinarily used by service providers to the public infrastructure industry working under

similar conditions and consistent with customary industry standards (collectively, LID
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Solutions, LLC’s “Standard of Care”). For the avoidance of doubt, LID Solutions, LLC’s
Standard of Care shall not require LID Solutions, LLC to predict or adhere to any
standards of FEMA and/or the USACE that FEMA and/or the USACE has not yet
promulgated or that FEMA and/or the USACE has not yet implemented, and LID
Solutions, LLC’s performance shall not be deemed sub-standard as a result of
measurement against a FEMA and/or USACE standard that FEMA and/or the USACE
had not yet promulgated or implemented at the time of such performance. Unless this
Contract provides for a lower standard of care with respect to a specific obligation of LID
Solutions, LLC, the Standard of Care is the sole and exclusive standard of care that will be

applied to measure LID Solutions, LLC’s performance.

IV.

Scope and Damages Limitations and Exclusions

Section 4.00. Scope Limitation. Unless expressly within the scope of LID

Solutions, LLC’s Services, LID Solutions, LLC’s scope of Services excludes all other

services.

Section 4.01. Force Majeure. LID Solutions, LLC will not be in default or breach

of this Contract or liable for damage to the District’s Facilities if performance of LID
Solutions, LLC's obligations under this Contract is delayed, disrupted or becomes
impossible because of any war, fire, strike, civil commotion, epidemic, act of government,
orany other cause beyond the control of the parties (collectively, “Force Majeure") except

for such causcs or “acts of God” that are contemplated by the scope of LID Solutions,
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LLC's services and the purposes of the District (e.g. flooding, heavy or unusual rainfall,
lightning, etc.). LID Solutions, LLC will notify the District of such damage, both orally
and in writing, as soon as possible after the damage occurs. Upon occurrence of any such
event, LID Solutions, LLC will operate the Facilities to the best of its ability under the
circumstances and according to the Standard of Care.

Section 4.02. Liability Exclusion for Defective Facility Design or Construction.

The District and LID Solutions, LLC agree that LID Solutions, LLC shall have no liability
for any damage, loss, injury or other harm that may arise out of or result from the failure
of any Facility (including without limitation any levee breach or other structural or system
failure) that arises out of or relates to: (i) the professional negligence of any engineer,
architect or other design professional with responsibility for designing any Facility; (ii) the
failure by the District to authorize or fund the design or construction of any improvements
that are necessary to bring the District’s Facilities into compliance with the standards of
FEMA and/or the USACE applicable to levees; or (iii) any defective or sub-standard
construction of any Facility, including without limitation any failure by a contractor to
construct the Facilities in accordance with applicable plans and specifications or in
accordance with reasonable or customary construction practices applicable to such
construction; provided, however, that prior to the construction of any District Facility, LID
Solutions, LLC shall review the plans and specifications of such Facility and consult with
the District’s design professional to note any material operational deficiency of such

Facility that LID Solutions, LLC observes pursuant to its review, which LID Solutions,
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LLC shall conduct in accordance with its Standard of Care. LID Solutions, LLC and the
District agree that LID Solutions, LLC is conducting its review and consulting with the
District’s design professional as an operator and maintainer of the Facilities, not as an
engineer or construction contractor, and as such and as provided above LID Solutions,

LLC assumes and will have no liability for design or construction defects.

V.

INSURANCE

Section 5.01. Insurance Requirements. LID Solutions, LLC shall procure and

maintain throughout the term of this Contract, at its sole cost and expense, insurance of
the types and in the minimum amounts set forth in Exhibit D, which is hereby
incorporated for all purposes. LID Solutions, LLC, and not the District, shall be
responsible for paying the premiums and deductibles, if any, that may from time to time
be due under the required insurance policies. LID Solutions, LLC, at its sole discretion,
may purchase additional limits of insurance and coverage it deems necessary or prudent
to protect itself and the work or operations to be performed under this Agreement. The
included insurance requirements are separate from and independent of LID Solutions,
LLC’s other obligations under this contract, including LID Solutions, LLC’s obligations
under Article VI. Lapse of or cancellation of insurance, however caused, shall be deemed
breach of this Agreement. In the event of lapse or cancellation of any required insurance it
1is—hereafter —the—specific responsibitity —of ~LID—Solutions, EEC to notify the District

immecdiately and to immediately reinstate the lapsed or cancelled insurance or to purchase
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replacement insurance that meets the requirements of this Agreement. LID Solutions,
LLC’s failure to provide insurance as required hereunder, or LID Solutions, LLC’s failure
to supply the required evidence of insurance, or the failure of the District to require
evidence of insurance or to notify LID Solutions, LLC of any breach by LID Solutions, LLC
of the requirements of these provisions or deficiencies in the insurance obtained, shall not
constitute a waiver by the District of any of the these insurance requirements, or a waiver
of any other terms and conditions of this contract, including LID Solutions, LLC’s
obligations to defend, indemnify, and hold harmless the District (including subsidiaries

and affiliates), as required herein.

VL

INDEMNITY

Section 6.00. Indemnity. LID SOLUTIONS, LLC AGREES TO DEFEND,

INDEMNIFY AND HOLD HARMLESS THE DISTRICT AND ITS OFFICERS,
DIRECTORS, REPRESENTATIVES AND AGENTS, FROM EVERY CLAIM, LOSS,
DAMAGE, INJURY, COST, EXPENSE, JUDGMENT OR LIABILITY, INCLUDING
ATTORNEY’S FEES AND COURT COSTS, (COLLECTIVELY, “CLAIMS”),OF EVERY
KIND OR CHARACTER, WHETHER IN CONTRACT, TORT OR OTHERWISE,
WHICH ARISES DIRECTLY OR INDIRECTLY FROM LID SOLUTIONS, LLC’'S
WILLEUL, INTENTIONAL, RECKLESS OR NEGLIGENT (WHETHER ACTIVE,
PASSIVE OR GROSS) ACTS OR OMISSIONS RELATED TO OR ARISING OUT OF

THIS CONTRACT. THIS INDEMNITY AND HOLD HARMLESS AGREEMENT
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WILL APPLY WHETHER SUCH ACTS OR OMISSIONS ARE CONDUCTED BY LID
SOLUTIONS, LLC OR ANY SUBCONTRACTOR OR AGENT OF LID SOLUTIONS,
LLC; PROVIDED, HOWEVER, THAT [A] IN NO EVENT SHALL CLAIMS ARISING
OUT OF ACTS OR OMISSIONS OF ANY ENGINEER, ARCHITECT, DESIGNER OR
CONTRACTOR OR THE DISTRICT FOR WHICH LIABILITY TO THE DISTRICT IS
EXCLUDED PURSUANT TO ARTICLE 4.02 BE WITHIN THE SCOPE OF LID
SOLUTIONS, LLC'S OBLIGATIONS UNDER THIS INDEMNITY AND HOLD
HARMLESS AGREEMENT, AND [B] LID SOLUTIONS, LLC’S LIABILITY UNDER
THIS SECTION 6.00 FOR THIRD PARTY CLAIMS SHALL BE LIMITED TO THE
EXTENT OF INSURANCE COVERAGE AND LIMITS OF LIABILITY THAT ARE
REQUIRED UNDER THIS CONTRACT.

VIL
PAYMENTS

Section 7.00. Payments and Interest. The District will pay LID Solutions, LLC for

Services to be rendered under this Contract in accordance with the fee and rate schedules
contained in Exhibit B upon receipt of a detailed invoice with backup documents for
Services performed. If the District fails to pay to LID Solutions, LLC any undisputed
invoiced amount within 60 days after receipt of the invoice, the District will pay to LID
Solutions, LLC, in addition to the undisputed amount owed, interest at a rate of one
percent (1%) per month on such undisputed amount or the amount allowable by law,

which will accrue beginning the 46th day following receipt of the invoice until payment is

received by LID Solutions, LLC.
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VIII.

TERMINATION

Section 8.00. Termination. Either Party, without cause, may terminate this

Contract by the giving of sixty days (60) prior written notice of such termination to the
other Party at its Address of Record (Section 9.07). If the District terminates LID Solutions,
LLC under this Section, the District shall pay LID Solutions, LLC for services rendered and
expenses incurred through the effective date of termination; provided, however, the
District has the right to reduce such final payment as a set-off for any direct damages
incurred by the District related to LID Solutions, LLC willful, intentional, reckless or
negligent (whether active, passive or gross) acts or omissions in connection with services
performed under this Contract. Such set-off will not constitute a waiver by the District of
any rights or remedies available to it under the Contract, at law or in equity. If this
contract is terminated, LID Solutions, LLC will deliver to the District or the District’s
designated agent, without cost to the District, all of said records within 30 days following
the termination date. LID Solutions, LLC may make copies, at LID Solutions, LLC expense
of those records.

IX.

MISCELLANEOUS

Section 9.00. Entire Agreement; Certificates. This Contract represents the entire

and integrated agreement of the Parties with respect to its subject matter and supersedes
all prior and contemporaneous negotiations, representations and agreements of the

Parties, whether written or oral, including any prior certificates or the like issued by LID
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Solutions, LLC and related to the operation or maintenance of any Facilities. Any
certificate issued by LID Solutions, LLC subsequent to its execution of this Contract shall
be deemed to be issued subject to this Contract, including without limitation its limitations
of liability.

Section 9.01. Modification. Modification of this Contract may be made only by a

written document signed by authorized representatives of LID Solutions, LLC and the
District. For the avoidance of doubt, any certificate issued by LID Solutions, LLC
regarding the Facilities or their operation or maintenance shall not constitute a
modification of this Contract, including without limitation modification of its limitations
of liability. In the event that in the future both parties desire to amend or supplement the
information contained in this Contract or in the exhibits attached hereto and incorporated
by reference, the additional exhibit shall be added to the current applicable exhibit and
designated by a numerical reference to be ordered sequentially. The addition of facilities
allows LID Solutions, LLC and the District to modify the contract in good faith and to add
exhibits in sequential order as described above. No addition or modification to any exhibit
will be effective until such exhibit is signed and dated by the District's Board of Directors.
All contract provisions apply to any incorporated additional exhibits.

Section 9.02. Assignability. Neither LID Solutions, LLC nor the District may

assign this Contract without the prior written consent of the other Party.

Section 9.03. Sub-Contract Repairs. LID Solutions, LLC may sub-contract any

repairs and/or services, which LID Solutions, LLC is to perform under this Contract, all as
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LID Solutions, LLC deems appropriate after written notice to the District representative.
However, such sub-contracting shall not relieve LID Solutions, LLC of any of its
obligations under this contract. LID Solutions, LLC shall supervise and inspect all sub-
contracted repairs or services performed under the terms of this Contract. LID Solutions,
LLC’s fees for managing sub-contractors are contained in Exhibit B attached hereto.

Section 9.04. Independent Contractor. LID Solutions, LLC serves the District

solely as an independent contractor and no relationship of employer/employee,
partnership or any other legal relationship except one of independent contractors is
created by or shall result from this Contract; provided, however, that nothing in this
Contract shall be construed to negate, abridge or limit any immunity from suit or liability
from third party claims that may or may not apply in favor of LID Solutions, LLC as a
result of the services it provides for the District pursuant to this Contract, except to the
extent that section 6.00 applies.

Section 9.05. Texas Law; Venue. This Contract and its construction, and any

disputes arising out of or related to it, shall be governed by the law of the State of Texas
without regard to its conflict of law principles. The Parties agree that venue for any
lawsuit related to any such dispute shall be in a court of competent jurisdiction in Fort
Bend County.

Section 9.06. Notice. Any notice required under this Contract will be in writing

and sent by registered U.S. mail and by fax copy to the intended Party’s address of record.
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Notice will be deemed to have been given two days after mailing to the following

addresses:
LID Solutions, LLC DISTRICT
LID Solutions, LLC First Colony Levee Improvement District No. 2
Attn: David ]. Beyer c/o Coats Rose Yale Ryman & Lee
16110 Hollister Street 9 Greenway Plaza, Suite 1100
Houston, Texas 77066 Houston, Texas 77046
Fax: 281.587.5999 Fax: 713.651.0220
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SIGNED AND AGREED TO this 1st day August, 2017.

For LID Solutions, LLC

By:

David ]. Beyer P.E., President

SIGNED AND AGREED TO this 1st day of August, 2017.

For the DISTRICT:

By:
Ronald J. Frerich
President, Board of Directors

ATTEST:

By:

Zach Weimer
Secretary, Board of Directors

LID Solutions, LLC 21 First Colony LID No. 2



EXHIBIT A

DISTRICT FACILITIES

See Attached Table
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EXHIBIT B

COMPENSATION FOR SERVICES

LID Solutions, LLC will initiate Services under this Contract upon receipt of written notice
from the District. Upon receipt of such notice, LID Solutions, LLC shall be entitled to the
following compensation for Services in accordance with the terms and conditions of this
Contract.

A.

BASE OPERATIONS FEE: For and in consideration of Basic Services outlined in
Section I of this Contract and rendered for or on behalf of the District by LID
Solutions, LLC, the District agrees to pay to LID Solutions, LLC, each month, a base
operations fee of $2,500.00. Preventive maintenance will be performed in
accordance with Section 1.03

MATERIALS: Cost of materials billed and/ or sold to District shall include an
administrative fee of 10%.

SUB-CONTRACT(S): LID Solutions, LLC’s supervision and inspection fees for
subcontracts will be 10% of the dollar amount of the sub-contract. The foregoing
fee applies whenever LID Solutions, LLC does not perform a service with its own
forces and uses a subcontractor instead. The fee is intended to fairly compensate
LID Solutions, LLC for, by way of example, obtaining pricing, entering into
appropriate purchase order or other form of subcontract, administering the
subcontract. This fee shall only apply n the event that LID Solutions, LLC rather
than the District contracts directly with and pays any fees owed to the
subcontractor.

ADDITIONAL SERVICES: Additional services not anticipated or not specified in
this Contract as basic or additional services may be requested by the District or
rendered by LID Solutions, LLC. The District and LID Solutions, LLC will in good
faith negotiate the amount to be paid by the District to LID Solutions, LLC for such
additional services.

AUTHORIZED ADDITIONAL SERVICE FEE: The District’s representative has
the authority to authorize Emergency Services in an amount not to exceed $5,000.
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EQUIPMENT AND PERSONNEL RATES

PERSONNEL

Straight Time Overtime Rate

Classitication Rate per Hour per Hour
Common Laborer $20.00 $30.00
Skilled Laborer $24.50 $36.75
Crew Leader $31.50 $47.25
Equipment Operator $32.00 $48.00
Licensed Operator $48.00 $72.00
Crew Chief $50.00 $75.00
Area Manager $75.00 $112.50
Contract Manager $85.00 $127.50
Professional Engineer $150.00 $225.00
Mechanic/ Welder $100.00 $150.00
Information Technology Technician $100.00 $150.00
Administrative $40.00 $60:00
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EQUIPMENT

Item Hourly Rates Minimum
Vehicles

10,000 GVWR Lbs. Trailer $15.00 None
Half-Ton or 3/4 Ton Pickup Truck $20.00 None
1-Ton Flatbed Truck $35.00 2 Hrs
Mechanics Truck w/ crane and welder $94.00 2 Hrs
Television Truck $125.00 4 Hrs
Small Equipment

Air Compressor 185 c¢fm $40.00 None
Motorized Auger $38.00 None
Scabbler $37.00 None
Concrete Saw w/Blades $92.00 None
Hand Held Concrete Saw w/Blades $24.00 None
1500W Generator $19.00 None
Grinder w/Blades $37.00 None
Chain Saw $24.00 None
Water Pump - 2" Gas $19.00 None
Jack Hammer 90 1bs. $13.00 None
12' Jon Boat with Motor & Trailer $50.00 None
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Generator Powered Lights $135.00 Daily Rate

Heavv Equipment

All Heavy Equipment requires Equipment Operator as listed
in the Rate Schedule for Personnel

Loader Back Hoe $60.00 3 Hrs
Off-Road Water Truck 2000 Gallon $50.00 2 Hrs
Power Broom $55.00 2 Hrs
75 HP Crawler Dozer $60.00 1 Day
Front End Loader $72.00 1 Day
Vibratory Compactor $76.00 1 Day
Motor Grader $103.00 1 Day
115 HP Crawler Dozer $93.00 1 Day
270 HP Crawler Excavator w/ medium stick and GP Bucket $159.00 1 Day
1000 Gallon Diesel Tank $100.00 1 Day
Heavy Equip. Mobilization (In & Out) $550.00 per piece

Off - Road Diesel Fuel Cost + 10% w/tax

Materials and Outside Equipment Rental Cost + 10% wytax
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